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SROWN and DANTE AUBAIN, individually, 
md on behalf of others similarly 
situated. 
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- against - 


l. J. REYNOLDS TOBACCO COMPANY, RJR X 

IABISCO, INC., COUNCIL FOR TOBACCO x 

LESEARCH-USA, INC. (Successor to x 

’obacco Industry Research Committee), x 

lND TOBACCO INSTITUTE, INC., x 

x 

Defendants. x 
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SHARLENE HOBERMAN and AUDREY HULSE, x 
as Executrix, on behalf of the Estate x 
of Lewis Hulse, individually, and on x 


behalf of others similarly situated, x 

x 

Plaintiffs, x 

x 

- against - x 

x 

BROWN & WILLIAMSON TOBACCO x 


CORPORATION, B.A-T. INDUSTRIES P.L.C. x 


BATUS, INC., BATUS HOLDINGS, INC., x 

COUNCIL FOR TOBACCO RESEARCH-USA, x 

INC. (Successor to Tobacco Industry x 

Research Committee), and TOBACCO x 

INSTITUTE, INC., X 

x 

Defendants. x 
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ROSE PROSINA, ELIZABETH COLAVITO X 

and ANILDA ROSS, individually, and on x 
Dehalf of others similarly situated, x 

x 

Plaintiffs, x 

x 

- against - x 

x 

PHILIP MORRIS, INC., PHILIP MORRIS x 
COMPANIES, INC., COUNCIL FOR TOBACCO X 
RESEARCH-USA, INC. (Successor to x 

Tobacco Industry Research Committee), x 
\ND TOBACCO INSTITUTE, INC., x 

X 

Defendants. x- 
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SUPREME COURT OF THE STATE OF NEW YORK 


COUNTY OF NEW YORK-INDEX NO. 110949/96 

CATHERYNE - ZIT07 - PETER~H0BERMAN7 _ and x 
GEORGE ELISSEOU, individually, and on x 
behalf of others similarly situated, x 

x 

Plaintiffs, x 

x 

- against - x 

x 

THE AMERICAN TOBACCO COMPANY, INC., X 
AMERICAN BRANDS, INC., COUNCIL FOR X 

TOBACCO RESEARCH-USA, INC. (Successor x 
to Tobacco Industry Research x 

Committee), AND TOBACCO INSTITUTE, x 

INC . , X 

x 

De fendants. x 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF PENNSYLVANIA 
CIVIL ACTION NO. 96-CV-5903 

-x 

WILLIAM BARNES, et al, 
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Plaintiffs, 
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-against- 
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THE AMERICAN TOBACCO COMPANY, 
e t al, 
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TRANSCRIPT of the videotaped deposition 
taken by and before RICHARD M. JENNINGS, 
a Shorthand Reporter and Notary Public 
of the State of New York, held at the 
offices of Goodkind, Labaton, Rudoff & 
Sucharow, LLP, 100 Park Avenue, New York, 
New York on September 25, 1997. 


NATIONWIDE COURT REPORTING, LTD. 
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NEW YORK, NEW YORK 10111 
(800) 232-6878 


http://legacy.library.ucsf.e6Brilinl6^r®iTfcp)Q0 , /[acM r w.industrydocuments.ucsf.edu/docs/lqxl0001 







THE CORBY GROUP I 800 2S5 SCMO 'SER STOCK FORM B 


Pace 5 


2 

3 

4 

5 

6 
7 
3 
9 

10 

11 

12 

13 

14 

15 
1 6 
17 
1 8 

1 9 

2 0 
2 1 
2 2 
2 3 
24 
2 5 


(Plaintiffs' Exhibit 1, document entitled 
Root Technology, was marked for 
identification.) 

THE VIDEOGRAPHER: This is Beth Kane 

member of the National Legal Video 
Association for Nationwide Court 
Reporting. We are on record at 9:43 a.m. 
on Thursday, September 25, 1997. We are 

here for the tobacco litigation case, and 
the witness today is Mr. Arthur Diesing. 
We're at the location of Goodkind Labaton 
Rudoff St Sucharow law office, at 100 Park 
Avenue, New York, New York. 

Will the attorneys state their 
appearances for the record. 

MR. CAMPF: Brian Campf for 

plaintiffs. 

MR. NYHAN: John Nyhan for the 

defendant Brown St Williamson, and it is my 
understanding that this deposition is 
being taken today in the Hoberman case, 
which is case number 110952/96 and in the 
Arch/Barnes case, which is Civil Action 96 
CV 5903 pending in the United States 
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District: Court for the Eastern District o 

Pennsylvania. 

I'm also appearing for the witness. 

THE VIDEOGRAPHER; Will court 

reporter administer the oath. 

ARTHUR DIESING, having been duly sworn by the 
Notary Public, was examined and testified as 
follows: 

EXAMINATION 
BY MR. CAMPF: 

Q. Good morning, Mr. Diesing. I'm 

Brian Campf here on behalf of plaintiffs. Have 
you been deposed before? 

A . No . 

Q. All right. Then let me just give 

you a few of the ground rules so this process 
can be made a little simpler. 

Because it is being transcribed by a 
court reporter it is important that I let you 
finish what you're saying before I start to talk 
and you do same for me for the benefit of the 
court reporter so the transcript is readable, 
okay? 

A. Okay. 


http://legacv.librarv.ucsf.e(firilintofflr0iHH)QO'/|actfrw.industrydocuments.ucsf.edu/docs/lqxlOOO1 
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1 Diesing 

2 Q. And if I ever ask you a question 

3 that you don't understand and you like tie to 

4 clarify it, please just speak up and I'll 

5 clarify it for you because if you answer, if you 

6 don't ask me to clarify something, I'll presume 

7 that you understand the question that I've asked 


8 you and you're answering that question. Fair 


in 

2 

X 

9 < 

enough? 



O 

u_ 

O 

1 0 

A . 


Understood. 

>— 

<f) 

tL 

UJ 

11 

Q • 


Okay. If at any time today you need 

5 

12 

a break, 

just speak up and we'll break at your 


13 

convenience, 

Okay? 

o 

O 

14 

A. 


Good . 

■n 

-n 

OJ 

o 

1 5 

Q • 


Can you give us your address, 

«d 

C_ 

16 

please ? 



O 

££ 

O 

>■ 

17 

A . 

[DELETED] 

=3 

X 

o 

o 

1 8 





1 9 

Q • 


What's your current state of 


2 0 

employment ? 



2 1 

A *. 


I'm retired. 


2 2 

Q • 


How long have you been retired? 


2 3 

A. 


Three years. 


24 

Q . 


And from which company did you 


2 5 

retire? 




http://legacy.library.ucsf.e(firitinl6^r®iTtp)Q£y/pcM'w.industrydocuments.ucsf.edu/docs/lqxl0001 
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A . 3rown & Williamson. 

Q. 1994 is when you retired? 

A. That's correct. 

Q. Was it contemporaneous with the 

merger of Brown & Williamson with American 


Tobacco? 


terger 


It occurred, I believe, before the 


You stayed with Brown & Williamson 


after the merger and then retired at some point 


after 


No, before. I retired before, in 


Lugust, end of August. 


lerger was? 


Do you remember what month the 


No, I don't. I think it was after, 


fter the end of August. 

Q. All right. Did you do anything to 

irepare for your deposition today? 


Q. Did you review any documents in 

ireparation for your deposition today? 


Did you meet with your counsel in 
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preparation for the deposition today? 

A . Yes. 

Q. Okay. When was that? 

A. Yesterday. 

Q . Where? 

A. At their law offices. 

Q. In New York City? 

A. Here in New York City, yes. 

Q. You're referring to the law offices 

of Chadbourne Parke? 

A . That's correct. 

Q. Who did you meet with? 

A. I met with John Nyhan. 

Q. Was anybody else present? 

A. From time to time Greg -- 

MR. NYHAN: This is your 

deposition. 

A. I can't recall his last name, 

another attorney with the law firm. 

MR. CAMPF: Come on, John. 

MR. NYHAN: Greg Lawton. 

Q. And was anyone else present? 

A. No, I don't recall. 

q. Is Greg an attorney? 
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Yes . 


Did you discuss the deposition today 


with anyone? 

MR. NYHAN: Let me object to any 

question that calls for the witness to 
disclose the substance of any conversation 
he had with his attorneys, such a question 
is improper in that it would invade the 
attorney-client privilege. 

MR. CAMPF: I haven't asked that. 

MR. NYHAN: You said have you 

discussed and I wanted to let the witness 
know that's the tip-off to an improper 
question and that's why I raised the 
obj ection. 

Q. I don't want you to tell me about 

conversations that you had with your lawyers in 
connection with this case, so I'll say that up 
front and if one of my questions calls for you 
to give an answer that would include that 
response, you'll let me know; okay? 

A. (Nods in the affirmative). 

MR. NYHAN: I'll let you know. 

MR. CAMPF: I'm sure you will too. 
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How long did the meeting last? 


A. Most of the day. 

Q. What time did the meeting start, do 

ou remember? 

A . 9 or 9 : 3 0 . 

Q. And what time did it end? 

A. I believe it was about 4 -- 4:30, 

something in there. Maybe a little earlier. 

Q. Did you receive a request for 

.ocuments that we asked you to look for in this 
case pursuant to your notice of deposition? 

A. Did I receive that request? 

Q. Yes, that's right. 

Did you receive a request for 
ocuments that we made in connection with your 
appearance here today? 

A. I was verbally informed of a 

request, but I didn't receive any official 
written notice requesting. 

Q. Okay. Who informed you? 

A. My attorney. 

Q. And did you look for documents 

pursuant to that request? 

A. I didn't have to because I don't 








THE CORBY GROUP 1 800 255 MHO LASER STOCK FORM B 


r a a e 


have any. 
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Can you give us just briefly your 


educational background? 

A . Starting. . . 

Q. Starting with college. 

A. First two years of college I 

ttended what is now called "Concordia 

I 

niversity" in suburban Chicago. My last two 
years I graduated from Valpariso University in 
Valpariso, Indiana, with a Bachelor of Science 
degree. 

Q. What year did you graduate? 

A. 1954 in Chemistry. 

Then I went to Indiana University, 
the main campus in Bloomington, and I graduated 
in 1956 with a Master's of Science degree in 
Organic Chemistry, and then in addition, I think 
1968, I started a course of instruction at North 
Carolina State University in Raleigh to get a 


(aster's degree in 


, but I only had 


me semester and I lost my job and had to move, 
md so that never materialized any further than 
ust one semester. 

Q. What was the job at the time you 


liiiiiF/J 


lemcy.librarv.ucsf.e(firili«itofflr0iTtH)QOyiactfrw.industrydocuments.ucsf.edu/docs/lqxlOOO1 
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2 lose ? 



3 


A . 

I was working for 

Liggett & Myers. 


4 


Q • 

Was there anymore 

in your 


5 < 

sducacional 

background? 



6 


A . 

No, nothing university-type. 


7 


Q. 

Were any courses that you've taken 


8 

that 

are pursuant to a degree. 

for example, 

0) 

2 

cc 

9 

night 

school, but not limited 

to that, something 

o 

lit 

£ 

o 

10 

else? 




u 

t— 

cn 

£ 

m 

11 


A. 

No, no. 


ert 

5 

12 



MR. CAMPF: Let's 

go off the record 


13 


for a 

moment, okay? 


o 

*■ 

o 

14 



(Recess taken.) 


irt 

uS 

l/7 

CNJ 

o 

15 



THE VIDEOGRAPHER : 

We're back on 

o 

CO 

tv 

1 6 


record at 9:55 a.m. 


o 

d 

o 

> 

17 


Q • 

Sorry for the interruption. 

03 

d 

o 

V) 

1 8 



Can you give me brief the your 

UJ 

H* 

1 9 

employment 

history, beginning 

with your college 


2 0 

days 

up to 

the present? 



21 


A. 

You mean after I 

got out of graduate 


2 2 

school? 




2 3 


Q • 

Yes, I'm sorry, I 

misspoke, after 


24 

Y our 

college days up to the present, right. 


2 5 


A. 

Out of graduate school I went to 
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work; at what is now 3ASF Wyandotte Chemicals, 
and from there I went to Tennesse Eastman 
Company. 

Q. Tennessee what? 

A. Tennessee Eastman. I think now it 

is called Eastman Chemicals. It was a division 
of Eastman Kodak at that time. 

From there I went to Nuclear 
Research Chemicals, and from there I went to 
Lithium Corporation of America and then Chemical 
Abstract Service, then Liggett & Myers and 
finally Brown & Williamson. 

Q. The very first one I want to make 

sure I got it down. BASFYN? 

A. Wyandotte, as in Wyandotte, 

Michigan. It was Wyandotte Chemicals. 

q . Okay. I don't want to spend a lot of 

time on this, but I want you to just give me an 
idea what your position was at each company and 
what your responsibilities were, so starting 
with BASF Company, what was your position? 

A. Chemist. 

Q. On any particular kinds of projects? 

A. I worked on there product called 
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Dies mg 

pluronic polyoles. These are largely used as 
cosmetic bases on lipsticks and creams, in 
medications. In other words, they're rather 
just basically inert materials, are anywhere 
from a liquid up to a. very hard wax-like 


substance. 


Q. When were you there? 

A. 1956 to, I guess, '58. 

q. What about the next one Tennessee 

Eastman Company? 

A. I was a dye chemist. I worked on 

developing dyes for orlon and burrell fabrics 
0. What time was that? 


That was for the next four years 


is that '68. 


research . 


I'm sorry, '58 to '62. 

With respect to the Nuclear 


Nuclear Research Chemicals. The 


:ompany no longer exists. 

I was a chemist there. We made 
radioactive C-14 compounds that are used as 
rracers in chemical research and in medical 
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Die sing 

research, whereever a tracer is needed that 
emits radiation, and I worked there only six 
mont hs. 

Q. And that you moved on to Lithium 

Corporation? 

A. Yes. 

Q. And what was your position there? 

A. I think my ending position was 

project supervisor. X think that's what I was 
called. 

Q. What were you hired as? 

A. A chemist. 

Q. And what would be the projects that 

you working on there? 

A. I worked on developing organic 

lithium compounds and I have two patents there. 

Q. Patents in what areas? 

A. Organic lithium compounds. Actually 

they generally were used as catalysts or 
activators in, I■believe, rubber polymerization 
in the manufacture of rubber or rubber-like 
compounds. 

Q. When were you there at the Lithium 

Lorporation? 

__ 
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A, I was there two years. 

Q. So from' 62 to '64 or '65? 

A. I think '64. There was six months 

there in Florida at Nuclear Research Chemicals. 

Q. What about your next position? 

A. Chemical Abstract Service. 

Q. Yes, Chemical Abstract Service. 

A. X worked in the Research Department 

there and I was involved with managing 
overnment contracts that were used to, for the 
establishment of the Registry System. 


If you deal with chemicals, you see 
'cas number behind them, that's Chemical Abstract 


Service Registry System, and I was involved with 
the start-up of that system, that's when it 


legan 


And when were you with Chemical 


abstract Service? 

A. Oh, I guess, if we're adding things 

:orrectly, it would be somewhere around '64, is 
:hat where we are? 

Q . Right . 

A. X was there about four years. 

Q. So about 1968? 






THE CORBY GROUP 1 800 255 5040 -ASER STOCK FORM B 


Page 15 


1 


Diesir.g 

2 

A. 

Yeah, I guess that's about right. 

3 

Q. 

I know you don't have a CV in front 

4 

of you and 

all you can give us is your best 

5 

recollection. 

6 


When did you join Liggett St Myers? 

7 

A. 

After that I went to Liggett & 

8 

Myers, and 

X think I gave you a wrong date on 

9 

when X went to North Carolina State University. 

10 

I think I 

was ten years off. 

11 

Q. 

When were you at NC State? 

12 

A. 

That would have been in 1978, not 

13 

'68. 


14 

Q • 

So in 1968 you went to work for 

15 

Liggett & 

Myers; is that correct? 

16 

A. 

Yes . 

17 

Q ■ 

Or thereabouts? 

1 8 

A . 

Yes . 

1 9 

Q- 

What was your position with Liggett 

2 0 

Sc Myers when you were hired? 

2 1 

A. 

I was manager of Information 

2 2 

Services. 


2 3 

Q. 

What does that mean? 

2 4 

A . 

I managed the library, and the 

25 

Information Services for the Research St 


http://legacv.librarv.ucsf.e(firilintofflr0iTla)QOy|actfrw.industrydocuments.ucsf.edu/docs/lqxlOO01 
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Development Department. 


Q. Did you have any other positions at 

Liggett & Myers during the ten years that you 


were there? 

A. No, no. I was there 11 years. 

Q. 11 years, I'm sorry. 

But you left in about 1978? 

A. Actually '79. 

Q. Did you have any other job 

responsibilities at Liggett & Myers other than 
as the manager of Information Services? 


Q. What caused -- strike that -- what 

caused you to leave Liggett & Myers? 

A. I was laid off. 

Q. Do you know for what reason? 

A. The company was not doing very well, 

their market share was decreasing steadily. 

Q. And then you went to work for Brown 

& Williamson; is that correct? 

A. That's correct. 


fork? 


What B & W location did you go to 


Louisvilie. 
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Pace 


Q • 
A . 

Q • 

you say? 

A. 

at work:. 


Diesing 

What year was that? 

I joined them in September, 1979. 
And you left them in what year did 

August 31st, 1994, was my last day 


Q. Okay. Can you tell me what job 

titles you held between September of '79 and the 
time you left the company? 

A. Manager of Information & Computer 

Services. Then my regular title was Senior 
Research Chemist. This would be the title that 
determined my pay. 

Q. What were your job responsibilities 


t here ? 


A. Okay. Initially I was manager of 

Information & Computer Services for the Research 
&. Development Department, and then at the end I 
was Secretary of the Additives & Materials 
Advisory Committee. 

Q. Is there anything in between? 

A. Yes, I was in the Leaf Group for, I 

think, two years. I think that's about right. 

q. Is there anything else aside from 
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chose three responsibilities? 

A. No, I don't think so. 

No, not that I can recall. 

Q. Over what period of time were you 

the manager of Information & Computer Services? 

A. First four years. 

Q. '79 to '83? 

A. Yes, that would do it. 

Q. When were you with the Leaf Group -- 

A. Next, the next two years I was in 

the Leaf Group. 

Q . ' 83 to ' 85? 

A. Yes. 

q. And when were you the Secretary of 

the Additives & Materials Advisory Committee? 

A. That dovetailed just a bit. Let's 

say with the last six months I was in the Leaf 
Group, I was doing part of my work for the Leaf 
Group and part .of the work of my time was spent 
as Secretary of the Additives Sc Materials 
Advisory Committee. 

Q. All right. Let's work backwards. 

Can you tell me what your 
responsibilities were as Secretary of the 
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Additives & Materials Advisory Committee? 

A. I received confidential disclosures 

from all of our suppliers. These disclosures 
revealed the ingredients in the products that we 
were buying from them, and monitored those 
ingredients to insure that they met our 
guidelines for use in our products. 

Q. Could you give me an example? 

A. Example of what now? 

Q. Of an ingredient that you would have 

been made aware of and that you would have 
examined to make sure that it met with Brown & 
Williamson's specifications. I just want to get 
a better understanding of what this job 
entailed. 

A. Like if I would receive a disclosure 

from a flavor house and an ingredient in their 
might be vanillin or vanilla extract. Vanillin 
is the active component in vanilla extract, then 
I would check out that ingredient, or even if it 
was a solvent like ethyl alcohol, and look up 
the status, the regulatory status, of that 
ingredient as stated by various government 
agencies both in this country and abroad. 


http://leqacy.library.ucsf.e(jBrilinto^r0iTtp)QO'/[actfrw.industrydocuments.ucsf.edu/docs/lqxlOOO1 
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2 

Also whether it was covered in 

3 

tobacco regulations in other countries, and that 

4 

is tobacco regulations that address additives, 

5 

things like that. 

6 

Generally get a complete picture of 

7 

its status with regard to use by human beings. 

8 

Q. Does that include safety? 

9 

A. Yes. 

10 

Q. Does that include health? 

11 

A. Safe use. 

12 

Q. I want to make sure we're talking 

13 

about the same thing. 

14 

When you used the word "safety" in 

15 

response to my questions, are you including 

1 6 

health issues as well? 

17 

A. Oh, yes, like it is approved by the 

1 8 

FDA for use in foods, that would be one thing, 

19 

for example. 

2 0 

Q. Was it your responsibility to do 

2 1 

that for each of the ingredients that went into 

2 2 

a cigarette? 

2 3 

A. Yes. 

24 

Q. What criteria did you use -- strike 

25 

that -- can you tell me in any more detail than 
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you already have what criteria you would use in 
looking at each ingredient that went into 
cigarettes? 

A. Is it approved for use in foods by 

FDA or by -- does it have a FEMA number, 

F-E-M-A, which stands for Fragrance & Extract 
Manufacturers Association -- Flavor & Extract 
Manufacturers Association; does it have a 

I 

Council of Europe number, which would indicate 
whether its approved for food use in Europe; 
does it have, since that's going to be phased 
out eventually and the European Community is 
coming in, so does it have an EC, European 
Community number, since that will be taking over 
the Council of Europe's function. 

We would get CAS registry number, 
and this again to insure that we have a specific 
identity, we've confirmed the identity of the 
material, the ingredients, so that we know what 
we're dealing with, like nomenclature, boiling 
points, physical properties, and then, if 
necessary, safety properties as needed. 

Q. Can you explain what you mean by 

that when you say if necessary safety is needed? 






1 HE CORBY GROUP 1 800 255 S(MO *SEfi STOCK FORM B 


Pace 2 5 


Diesing 

A. Well, if these credentials had some 

gaps in them, we may feel it's necessary to do a 
search of the literature to assure its safety, 
to see if there is any adverse information in 
the literature about its safe use. 

We would also consider the level of 

use . 

Q. Was there ever a time -- strike 

that -- was it you alone that was doing this or 
did you have a group of people that you worked 
with in looking at the ingredients in cigarettes 
for determining these things? 

A. I looked at the ingredients and I 

collected the information, and if I saw that 
something was missing or there was any kind of a 
possible question, then I brought it to the 
attention of the Chairman of the Committee. 

Q. Was there ever a time that you 

determined that a particular ingredient didn't 
meet safety specifications? 

A, Yes, that happened occasionally. 


Okay. What ingredients did that 


iappen with? 


Oh, I can't recall right now. 
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2 

Q. Do you recall any? 

3 

A . Specifically? 

4 

Q. Yes. 

5 

A. No . 

6 

Q. Do you have a general recollection? 

7 

MR. NYHAN: Let me object to the 

8 

form of the question, vague. General 

9 

recollection of what? 

10 

Q. Sure. General recollection of any 

11 

of the ingredients that you felt didn't meet 

1 2 

certain safety specifications. 

13 

MR. NYHAN: Let me object to that 

14 

question, rather ambiguous. 

1 5' 

Are you referring to the host of 

1 6 

items that he's already identified or 

17 

anything in particular? 

18 

MR. CAMPF: No, let me explain. 

1 9 

He said he didn't remember any of 

2 0 

the specific ingredients. When he said 

2 1 

"specific," it was a tip-off for me that 

22 

maybe he had a more general recollection. 

2 3 

That's what I'm trying to get at. 

2 4 

A. No, no general recollection. 

2 5 

Q. Do you recall speaking with anyone 


httpV/leqacv.library.ucsf.edBrilintoirOiTIpQOyiactfrw.industrydocuments.ucsf.edu/docs/lqxIOOOl 
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about any ingredients that you felt didn't meet 
safety specifications? 

MR. NYHAN: I object to the form of 

the question. Safety specifications is 
vague and ambiguous in light of how he's 
identified things on the record earlier 


here. 


All right. I'll put it this way: 


Did you ever speak with anyone about any 
ingredients that you felt didn't meet whatever 


safety 


that you looked at? 


MR. NYHAN: Same objection. 

A. Yes. 

Q. Who did you speak with? 

A. As I said, whenever there was any 

[uestion about an ingredient I would always 
>ring it up to the Chairman of the Committee, 


lommittee? 


Who was the Chairman of the 


The Chairman changed from time to 


ime, so the latest one is Dr. Appleton. He was 
:hairman when I retired. 

Q. Do you recall his first name? 

A. Scott. 
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Q. Can you recall :he names of his 

predecessors who were Chairmen of Che Committee? 

A. Yes, Dr. Deines, first name is 

Bill -- William, and prior to him Dr. Esterle, 
and his first name is Gil, Gilbert. 

Q. Any others? 


Q. Do you recall what the resolution 

was when you spoke with the Chairman of the 
Committee with respect to ingredients where you 
felt there was some safety issue? 

MR. NYHAN: I object to the form of 

the question, vague. 

MR. CAMPF: You can answer. 

A. If the ingredient did not look to 

meet our guidelines, basically that meant it was 
politically unacceptable because of bad press, 
bad publicity about it. I had it removed. We 


didn't use it . 

If there was question about the 
possible use, that might call for a more 
in-depth literature search until we got to the 
point where we said this is all the information 
that is available, and if there was still any 
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doubt;, then it was always err on the side of 
safety, don't use it, get rid of it. 

Q . Were any of these ingredients that 

weren't used replaced with others? 

A. In flavors, for example, many times 

they could just remove them and not have to 
replace them. 

In other cases they would replace 
them with something else, but whatever they 
replaced them with would have to be some 
acceptable ingredients. 

Q. You said favors a moment ago. I 

want to make sure of something. 

Was the category of flavors 
something wherein there was an issue in which a 
particular ingredient met safety guidelines? 

MR. NYHAN: I object to the form of 

the question. 

Do you understand what he means? 

MR. CAMPF: I think he knows what I 

mean. I'll restate it. 

Q. You said flavors a moment ago, and I 

want to know whether or not there were any 
flavor ingredients that you recall not meeting 


http://legacy.library.ucsf.e(firilinto^r0iTtp)QOy[actfrw.industrydocuments.ucsf.edu/docs/lqxlOOO1 
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whatever safety guidelines you were looking at. 

MR. NYHAN: I object to the fort: of 

the question. Same objection on safety 
items . 

MR. CAMPF: You can answer. Those 

are his words. 

MR. NYHAN: Let me make it clear, he 

referred to many guidelines beyond that, 
not just safety guidelines. That's the 
essence of my objection. 

MR. CAMPF: Your objection is on the 

record. You can answer. 

A. All I know there were flavor 

ingredients that did not meet our guidelines. 

Q. That were removed because of that? 

A. Oh, yes, yes. 

Q. Do you recall what those were? 

A. I dealt with so many ingredients and 

so many disclosures I really didn't focus on 
individuals. Once I had looked at it, made the 
evaluation, I went on to something else and put 
that out of my mind because I had to concentrate 
on the next thing, so I just don't remember it. 

Q. Do you remember any -- strike 
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that -- do you remember what the safety Issues 
were with respect to any of these ingredients? 

A. As far as additives to cigarettes 

are concerned, the amounts used were in such Low 
quantities that borrowing from the 
toxicologist's statement the dose makes the 
poison, that they were innocuous, but basically 
they were removed because of political 
unacceptability. 

q. Could you explain what you mean by 

political unacceptability? 

A. Something has bad press. 

For example, cumarin has a bad 
reputation, and 6 methoxy cumarin, dihydro 
cumarin do not -- then suffer by association 
because they have the "C" word in there, 
cumarin. So we wouldn't use them simply because 
of the name, the name of the compound. 

Q, Is one of the ingredients that was 

removed? 

A. No, they weren't in there in the 

first place. 

Q. Cumarin wasn't? 

A . No . 
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2 

Q . What's the bad association you were i 

3 

referring to? 

4 

A. It had some bad toxicology studies. 

5 

Q. Can you be more specific? 

6 

A. No, I can't because I'm not a 

7 

toxicologist and this is out of my area. 

8 

Q. What have you heard about cumarin 

9 

with respect to the bad toxicology studies? 

1 0 

MR. NYHAN; I object to the form of 

11 

the question, no foundation. He just 

12 

explained it is out of his area, not an 

1 3 

expert in that field. 

14 

Q. I'm not asking him as an expert, I'm 

1 5 

just wondering what he's heard. You can 

1 6 

answer . 

17 

MR. NYHAN: I object to the form of 

1 8 

the question because it calls for 

1 9 

speculation. 

2 0 

MR. CAMPF: I'm not asking him to 

2 1 

speculate, I'm asking him what he's heard. 

22 

MR. NYHAN: He may have heard 

2 3 

speculation. 

2 4 

MR. CAMPF: That's not calling for 

2 5 

speculation and you know it. 
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MR. NYHAN: To chat: extent I have an 


objection. 


record. 


Okay, your objection is on the 


Did you ever hear of any particular 


Lealth consequences of cumarin? 
A. Specifics, no. 


Q. Did you ever hear an association 

with cumarin and cancer? 

A. I can't recall if that was the bad 

-- the results of the study or not. This was 
sometime ago. Cumarin has been a controversial 
compound for many years. 

Q. Indeed it has. 

A. And so it was just put aside, we 

didn't use it. 

Q. Did you have any other 

responsibilities as the Secretary of the 
additives & Materials Advisory Committee? 

A. No, just monitoring all of the 

naterials used in our products. 

Q. What were your responsibilities with 

the Leaf Group? 

A. I was in the Leaf Group to develop a 
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computer system for preparing experimental leaf 
formulas, allowing the leaf blenders to use a 
computer system to develop experimental leaf 
formulas and just speed up the whole process 
from the manual operation. 

Q. What was the process -- strike 

that -- did you succeed in developing the 
computer system? 

A. Yes. 

Q. What was the process before the 

computer system that you developed? 

A. Manual . 

Q. What do you mean by that? 

A. They wrote down what they thought 

would be an appropriate experimental leaf 
formula, wrote it down on paper, did their 
calculations and made their changes using 
erasures. Then the whole thing had to be typed 
and proofread and this took a long time. 

Q. Was there a name for this computer 

system? 

A. ELF System. Experimental Leaf 

Formula System. 

Q. Was the ELF System used to analyze 
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leaves that went into commercially marketed 
cigarettes? 


Q. Was it strictly used for experimental 


urposes ? 


Yes. 


Q. Did you have any other 

responsibilities with the Leaf Group? 


Q. Was one of the -- strike that -- wa: 

me of the elements that the ELF System looked 
Lt, the nicotine quantity in tobacco? 

MR. NYHAN: I object to the form of 

the question, vague. What do you mean 
look at? 

Q. Fair objection. 


Was one of the things that 


strike 


hat -- let's just talk a little more about the 


ILF System . 


Can you explain to me how the system 


forks with respect to analyzing tobacco? 


[involved . 


There was no tobacco analysis 


What analysis was involved? 
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A. There was no analysis involved. 

The leaf blender could, to put it 
simply, play what-if games, what if I put in 
this much of this kind of tobacco and that much 
of that kind of tobacco and do I come out to 100 
percent; if not, then I have to add something 
else, and what if I reduce this and increase 
that. It allowed the leaf blender to make 
flexible changes in an experimental formula that 
the leaf blender was developing and take a look 
at that, see it displayed on a screen and decide 
whether that looked like a promising formula 
based on their skills in leaf blending. 

Q. What would have been displayed on 

t he screen? 

A. The different crop years that the 
leaf blender wanted to use and the amounts. 

Q. Amounts of what? 

A. The percent, the amount of tobacco 

in a given crop year or the percent. We will 
nave 6 percent of this crop year and 2 percent 
af that and so forth. 

Q . Would that tell the person using the 

iLF System anything about nicotine? 
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A . No. It would be gust information 

that tie person entered, crop year and amount. 

Q. The person might enter a crop year 

and amount. But then what information would 


that person learn by putting those 
the ELF System? 


ia into 


A. He could ask for a printed copy of 

the leaf formula which would come out on one 
page. The system would then display or that 
printed copy would display all the different 
grades, it would have under flue cured, it would 
have the flue cured grade and the percent, and 
let's say the total flue cured tobacco in that 
experimental formula and so forth, put that 
altogether and there it would be. 

Q. What is the and so forth? 

A. For another kind of tobacco like 

Burley or like Oriental. 


.he user? 


That's all the information that gave 


No, if they wanted to they, could 


■equest some cost information and they could 
request a total nicotine percentage for that 
: ormula. 
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Q. When you say "total nicotine 

percentage for that formula," what are you 
referring to? 

A. That would be the sum of average 

nicotine percentages for each of the crops, crop 
years, each grade that was listed in that 
formula. The system would then just total that 
up from a table that had been hopefully kept 
up-to-date, the information entered by hand or 
manually entered the system. 

Q. When you say "nicotine percentage," 

I want to understand, do you mean the nicotine 
percentage in the tobacco leaf or in the total 
□lend of whatever component the user was asking 
the computer to look at or something else? 

A. No, it would give the nicotine 

percent for the total blend. 

MR. CAMP F: Off the record for one 

second. 

(Recess taken.) 

THE VIDEOGRAPHER: We're back on 

record at 10:34. 

Q. What does ELF stand for, if 

anything? 
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A. Experimental leaf formula. 

Q. Over what period of time was it used 

or perhaps it is still being used, I don't know, 
but you can tell me? 

A. It was in use from the time I 

developed it and programmed it until -- I think 
they were still using it when I retired, but I'm 
not positive of that. They might have had 
another system in place by then. 

Q. Was it used for -- strike that -- 

was it used in aid of product development? 

A. Would you repeat that question? 

Q. Was the ELF System used in aid of 

product development? 

A. Well, yes, in that experimental leaf 

formulas are developed as part of product 
improvement and product development work. 

Q. With respect to the nicotine percent 
for the total blend that the ELF System could 
calculate for the user, was there ever any blend 
for which there was a nicotine specification -- 

A . No . 

Q. - - to be met ? 

A. No . 
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Q. With respect to the other system 

that may have gone into place, do you know what 
it was called? 

A. You're referring to the replacement 

for the ELF System? 

Q. Yes, you thought a replacement might 

be in use and I wondered if you know the name of 
it . 

A. No, and I'm not even sure there was 

another one. 

Since I wasn't in the Leaf Group, I 
lost touch with just what was going on there, so 
if there was another system, I certainly 
wouldn't know its name. 

Q. Did you ever hear another system was 

□eing developed? 

A. No, I'm not sure that I can even 

remember that -- that was the case. 

As I've said, I just basically lost 
contact with that group since I had my own area, 
and I was even on a different floor then, so... 

Q. Would using the ELF System -- strike 

ihat -- could the user use the ELF System and 
learn anything else about nicotine other than 
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Che nicotine percent for the total blend? 


Q. Did the ELF System, for example, 

redict nicotine content in tobacco smoke? 


Q. Did the ELF System predict -- 

trike that -- is "predict" the right word, is 
Lhat what the ELF System did, it predicted ■ 
things based on the information someone put in? 

I wouldn't want to use the wrong word. 

A. No, I wouldn't use the word 

"predict." It reported what a leaf blender 
entered and said, "I think this looks like a 
viable formula to try," and then it would simply 
report that and display it back. 

Q. Thank you. 

Let me ask the last question again 
and I'll use the word "report" this time. 

Would the ELF System tell the user, 
if the user asked, anything else about nicotine 
other than percent for total blend? 


Would the ELF System -- strike 
could the ELF System, if the user asked 
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it to report: to che user any information about 
the alkalinity of the tobacco smoke? 


Q. Could the ELF System report anything 

'ith respect to the pH of tobacco smoke? 


Q. Would the ELF System report anything 

bout the pH of the tobacco itself? 


Or the alkalinity of the tobacco 


itself? 


Q. Okay. What year did that ELF System 

:ome into use ? 

A. Probably after I was in the Leaf 

iroup for about six months, I had part of it, 
laybe nine months, I had part of it operational. 

Q. Is it fair to say in the 1983 or '84 

:ime range then? 

A. Yes. 

Q. I had down you started in 1983. 

A. Okay, yes, that would sound 


ippropriate 


Were there any routine reports for 
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2 : 

particular kind of information that users of the 

3 

ELr System asked the ELF System to report to 

4 

them? 

5 

A. I don't understand your question. 

6 

Q. That was a complicated question, 

7 

I'll ask it again. 

8 

When people use the ELF System, is 

9 

there any routine analysis, or to use your word, 

10 

reporting that the ELF System was asked to 

11 

produce ? 

12 

A. The ultimate output that the leaf 

13 

blender was after would be a printed version of 

14 

the experimental leaf formula that the leaf 

1 5 

blender had developed. 

16 

Q. Was the nicotine percent for the 

17 

total blend something that was routinely asked 

1 8 

for? 

1 9 

A . No . 

2 0 

Q. How do you know that? 

2 1 

A. Well, I shouldn't say no because I 

2 2 

really don't know, I'm not a leaf blender, and I 

2 3 

wasn't a user of the system, so that was an 

2 4 

incorrect answer. 

2 5 

I don't know whether it was or not. 
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Q. Did anyone ask you to develop "he 

system so that if one of the things that it 
could report to a user was nicotine percent of 
the total blend? 

A. That was,not the reason I was asked 

to develop the ELF System, no. 

Q. That wasn't my question. 

My question was did anyone ask that 
that, that being the nicotine percent for the 
total blend, be something that the ELF System 
would be able to report to the user? 

A. Yes, after the system was 

operational, I was asked to expand it to include 
the ability to calculate the total nicotine and 
also the ability to calculate two different 
cinds of costs because that was very critical to 
not develop a formula that would just be 
prohibitively expensive. 

Q. For how long after the system was in 

use - - strike that - - for how long was the 
system in use prior to the development of the -- 
the expansion of the ability of the ELF System 
to calculate the nicotine percent for the total 
nlend? 


httD://leaacv.librarv.ucsf.edBrilintogir0iHH)QOy|actfrw.industrydocuments.ucsf.edu/docs/lqxlOOO1 
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A. Oh, just a matter of months. It was 

like I finish this now and the usual shopping 
list, by the way, when you get finished can you 
add this capability and that, and can you change 
that screen, we'd like things to look this way 
instead of that. X had a laundry list of things 
to just keep making improvements. 

q. Do you recall who asked you to have 

the ELF System or who asked you to expand the 
ELF System so that it had the ability to 
calculate the nicotine percent for the total 
plend? 


Q, Do you recall who -- do you recall 

myone who made that request, even if they 
Lidn't ask you to do it directly? 


No, I don't recall who asked me to 


>ut that in. 

Q. Do you know if anyone else -- I know 

fou don't remember who asked you specifically, 
jut did anybody - - do you recall anybody saying 
:hat they wanted the ELF System to be able to 
calculate the nicotine percent of the total 
□lend? 
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A. Well, somebody asked me because I 

wouldn't have done it otherwise, somebody in the 
Leaf Group asked me, but who it was, I just 
don't recall. 

Q. Okay. X think I know what the 

answer is to my question, but you didn't answer 
the question that I just asked you, even though 
I know you thought you did. So let me ask it 
one more time. 

X know you don't remember who asked 
you to expand the ELF System to have the ability 
to calculate nicotine percent for the total 
blend, but do you recall hearing anybody or 
learning that anybody said that the ELF System 
should include nicotine percent for the total 
olend, even if that person didn't ask you 
directly? 

A . NO . 

Q. Okay. Working chronologically 

backwards, you started with the company as the 
nanager of Information Sc Computer Services of 
the R Sc D Department; is that correct? 

A. That's correct. 

Q. What was your responsibility or 
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responsibilities in that position? 

A. The library reported to me and I was 

involved in trying to improve the computer 
system used in R & D. 

Q. When you,say the library reported to 

ou, could you be more specific? 

A. The librarian reported to me. 

Q. All right. With respect to what? 

A. I'm sorry, I don't understand. 

Q. The librarian reported to you, but 

reported on what subjects and for what reason? 

A. Oh, I was her boss. 

Q. Okay. What were your 

responsibilities with respect to the library? 

A. The librarian actually ran the 

library, okay, so my job was to handle any 
problems that she would need to have a 
supervisor handle next level up, that type of 
thing, help, help to request more money for 
cooks, more services, on-line services, things 
like that. The usual thing that you argue for 
rfhen you're in charge of something, trying to 
improve it and bring it up to state-of-the-art 
and keep it in the state-of-the-art, as close as 
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you can anyway. 

Q. I don't want to get into an argument 

about words here, but is it fair to say that 
your position with respect to the library was 
primarily administrative? 

A. Yes. 

Q. Okay. Were you familiar at all with 

any of the library files? 

A. Well, I knew there were files, there 

certainly is. 

Q. Do you know whether there was a 

file, for example, on nicotine? 

MR. NYHAN: I object to the form of 

the question in terms of a library file. 

MR. CAMFF: He said he knows there 

were files, so I'm wondering if there is 
any file which was devoted to the subject 
of nicotine? 

A. Not to my knowledge. 

Q. Do you know whether there is a file 

an the subject of addiction? 

A. Not to my knowledge. 

Q. Do you know whether there was a file 

rfhere information was stored about why smokers 
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smoke ? 


Not to my knowledge. 


Do you recall whether there was a 


file on the subject of cigarette smoke? 


Not to my knowledge. 


Do you recall any of the subjects 


for which there were files? 


MR. NYHAN: Same objection. Object 


to the form of the question, vague. 


Okay. You can answer. 


It depends upon how you define 


files . 


When you say "files," what do you 


lean? I don't want to talk at cross-purposes. 


I'm thinking of the filing cabinet, 


Lot the books that are there. 


Did the filing cabinets have 


.nformation stored in them on different 


;ub j ect s ? 


Oh, yes, a myriad of subjects. 


'here were internal reports, there were copies 


f patents, there were copies of articles that 


rere required by inner library alone and 


.herefore were not in the regular collection. 
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Since we paid for these, they had been requested 
we keep as much as space permitted. 

Q. Were these -- was the information 

kept in the filing cabinets organized by 
subj ect ? 

A. No, I don't believe it was. 

Q. How was the material in the filing 

cabinets organized? 

A. It depends -- there were different, 

different files or collections, patents were 
organized by patent number, of course, country 
and patent number. 

Q. So would there be a patent group of 

documents that were the patents, for example? 

A. Yes. 

Q. Would there be a group of document 

that were the internal reports, for example? 

A. Yes. 

Q. Were there be a group of documents 

that would be the articles that you- just 
referenced, for example? 

A. Yes. 

Q. Do you recall any of the other 

subject matters of the groups of documents, if 
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indeed there were any? 

A. No, I don't recall any right now. 

Q. Could anyone who worked at Brown i 

Williamson come look at an internal report in 


the library? 


Basically it would be a 


reed-to - know . 


q. And how was it determined who had a 

need to know, if you know? 

A. If someone needed to have access to 

a report, they would mention that they were 
working on a particular project and needed to 
see that report. 

If for any reason the librarian had 
a doubt as to why, as to why do you need that 
report, that person's supervisor would be 


:ontacted. 


Q. Did you ever contact anyone and ask 

/hy someone needed a particular document they 
/ere trying to retrieve from the library? 

A. No, I did not. 

q. That was left to the librarian? 

A . Yes. 

q. Was there any particular category of 
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documents that were on a need-to-know basis or 
were all of the documents in the files on a 
need-to-know basis? 

A. All of the documents. 

Q. And what .criteria, if you know, was 

the librarian asked to use in making a judgment 
as to whether someone's need to know -- strike 
that -- what was the criteria the librarian 
used, if you know, is making a judgment about as 
to someone's need to know? 

A. I really don't know. 

I think it's best to say that it was 
generally understood in Research & Development 
that reports are confidential and therefore you 
should not have a report or request one if you 
really don't have to have it for your work, and 
as soon as you're finished with it, return it to 
the library. That was well understood and 
people basically followed that and didn't abuse 
it, so I wouldn't be surprise if the librarian 
rarely, if ever, had to call up somebody and say 
iow come he wants this report. 

Q. Do you recall any instance of anyone 

ceing refused to access to a particular document 
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or documents because the determination was made 
that that individual and individuals didn't have 
a need to know? 
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Q. Do you know whether there were any 

documents contained in these files that had as 
one of the subject matters the amount of 
nicotine in tobacco smoke? 

MR. NYHAN: Same objection. 


Q. Do you recall whether any of 

these -- any documents in the files that you 
referred to had as a subject matter the pH in 
cigarette smoke? 

MR. NYHAN: Same objection. 


q. Do you recall whether any document 

in the files that you referred to had as a 
subject matter ammonia -- 

MR. NYHAN: Same objection. 

Q. -- in cigarettes? 


q. If i asked the question instead of 

immonia and said ammonia compounds, would your 
inswer be any different? 

MR. NYHAN: Same objection. 

A. I don't believe so, no. 

Q. Do you recall whether any document 
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in the files had as one of the subject matters 
the alkalinity of tobacco smoke? 

MR. NYHAN: Same objection. 

A . No . 

MR. CAMPF: I want to make sure I'm 

not running aground here. 

What is the basis of your objection. 

MR. NYHAN: You're using the term 

"files," ambiguous. 

Q. I'm using the files you had. Did 

you understand that question or should I reask 
them? 

A. I assumed it was all of those 

files. I was not -- obviously not familiar with 
the files. That was the librarian's job. 

q. I may have asked you this, if I did 

I apologize. What was the librarian's name? 

A. Carole Lincoln. 

Q. Was there a different librarian 

there while you were there to look after those 
files or was it always Carole Lincoln? 

A. When I first came, the first six 


months or nine months there was a librarian who 
had been there a long, time and retired. Carole 
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2 

jincoln has been the librarian for a long time. 

3 

Q. Who was the librarian who was there 

4 

:or a long time that you just mentioned. Do you 

5 

recall that person's name, I know it is going 

6 

sack a few years? 

7 

A. I don't know her first name, I don't 

8 

remember. 

9 

Q. Do you remember her last name? 

10 

A. Ditillo or something like that, 

11 

because I only knew her maybe six months or 

12 

less. 

13 

Q. Who was responsible for actually 

14 

physically checking documents out of the 

1 5 

library, was it Ms. Lincoln or was it someone 

16 

else? 

17 

A. Well, probably the library assistant 

1 8 

would do that. It was basically whoever was at 

1 9 

the desk or available at the time would be the 

2 0 

librarian or the library assistant. 

2 1 

Q. Do .you recall the name' or names of 

22 

any library assistants? 

2 3 

A. Yes, Joan -- her name was Unseld 

24 

when I was there, but I'm not sure that's the 

2 5 

same last name anymore. 
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Also the librarian was generally 
aware of who was working on what types of 
things, certainly not all the details, but 
generally that there was a project and it 
involved this group of people, so she would have 
a pretty good feel too that you were working 
there, but there was a high degree of integrity 
there and so it wasn't just any clandestine 
attempts to sneak out reports. It was strictly 
straightforward and you asked for the report by 
number and then she would go and retrieve it. 


Was there an index kept of the 


reports? 


Yes . 


Q. Was the index available to people 

fho came into the library -- strike that -- how 
/as the index made available to people? 

A. If you needed to consult it to find 

i report you wanted, then you would see -- get 
access to the index, but it would not be 
available to anyone that walked into that 
library, let's say, that wasn't in R & D, for 


ixamp1e, no. 


Who maintained the index? By 
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"maintained" I mean kept it up-to-date, cyped 
in new entries, deleted things, if necessary? 
A. The library staff. 

Q. That would have been Ms. Lincoln, 

Ms. TJnseld and Ms. Ditillo? 

A. No, no, no, Ditillo was the first 

librarian and was no longer there. It would 
have been one of those two. 

Q. Lincoln or Unseld? 

A. Yes. I can't really speak much 

about the first six months, so... 


irojects? 


How was the librarian made aware of 


Through general discussion and 


seeing what is going on, hearing what is going 
on, seeing reports. You would see who was 
working on what. 

Q. Were there ever meetings held where 

the librarian was made aware of certain projects 


roing on? 


Yes, as in any company that has a 


Research & Development Department, they have 
jeriodic meetings on research being done, and 
:hat is a fairly standard practice to have a 
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2 

librarian, or if you have a real large company, 

3 

to have the information searcher if you have a 

4 

large enough staff that you have more than just 

5 

a librarian and assistant, whoever is doing the 

6 

on-line information searching, that hind of 

7 

person would be there, so that that person would 

8 

be a little better tuned to what is going on, 

9 

what hind of information is the staff lihely to 

10 

ash me and so I have a better understanding of 

11 

really what they need. So those hind of things 

12 

are important. 

13 

Q. Do you recall whether or not if the 

14 

librarian or any of the librarian's 

15 

assistants -- I guess there was only one 

16 

assistant, Ms. Unseld. 

17 

Do you hnow whether or not 

18 

Ms. Lincoln had any other job responsibilities 

1 9 

at B & W other than as librarian? 

20 

A. No, that was a busy job. For the 

2 1 

size of the library, to have only two people, 

2 2 

was rather an amazing accomplishment. 

2 3 

Q. I tahe it Ms. Unseld's only position 

24 

that you were aware of was library assistant? 

2 5 

A. Yes. 
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Q. How large was the library? 

A. I think size isn't the determining 

factor. It is the fact that you have a fairly 
large staff that's requesting services. That's 
what's tough to keep up with. 

The library, I can't recall how many 
thousand volumes were in it, and how many 
journals were subscribed to, several hundred, so 
it was -- but it was the reference service is 
generally referred to in library circles, the 
request for information for searches, on-line 
searches and the like that come in, that's -- 
that places the demand on the resources of the 
library. 

Q. What on-line services are you 

referring to? 

A. These would be the standard database 

vendors such as are accessed through Dialogue 
where there's hundreds -- I think at that time 
there were about 300 different databases that 
could be searched on-line through that one 
vendor. 

Q. Is that publicly available 

information you're referring to? 
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A. Yes, it was published literature and 

they have databases -- they have legal 
databases, they have databases on almost any 
kind of discipline, form of discipline, that you 
would encounter in school, for example. 

q. Was nonpublicly available 

information also available to be searched 
through any database other than the index you 


lescribed? 


I'm not sure I understand what 


'ou're asking. 


Q. Sure. I'll be more clear. 

Let's back up . 

The index, was it on a piece of 
paper or was it in the computer? 

A. I think both. 

Q. Were any documents, for example, 

internal reports, but I don't mean to limit my 
question to that, just by way of example, 
scanned into the computer so documents would be 
searched that way? 

A. Yes. 

Q. Can you describe that process for 
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A. The abstracts were of -- of reports 

were keyed in to a database, I believe maybe 
even some patents, but I'm not sure, that might 
have been in that database and they were 
accessible to R & D personnel, and I think only 
in the library. I don't think you could get 
access to it at any other terminal. 

Q. Were they only accessible on a 

need-to-know basis or could anyone that walked 
into the library search that database? 

A. I wouldn't say anyone who walked 

into the library because you could have 
nonemployees walk into the library, but anyone 
in R & D could scan it if they knew how to use 
the system. Most of the time it was asking 
Tarole Lincoln to do the searching. 

Q. Was the searching through the 

database done on a need-to-know basis? 

A. Well, not -- that's not really 

right. 

The point is you do a search because 
/ou have a subject you're interested in and you 
ziant, you're asked -- the question you're asking 
/ourself is do we have any reports on that 
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subject, that's the way it's done, and so then 
you go through and look and you may come back 
with there is nothing there. 

Q. Would Ms. Henry, to your knowledge, 

or Ms. Unseld, to your knowledge, make a 
determination whether someone had a need to know 
that information prior to searching the database 
like what they would do when they would go and 
retrieve an article that might be in the files? 

A. No . 

Q. Is there a name for this database, 

the computer database that we're discussing? 

A. Oh, DARS, I believe, D-A-R-S. 

Q. Do you know what DARS stood for? 

A. Let's try Document and Retrieval 

no, I really don't know. 

Q. Service, maybe? 

A. I don't really know. 

Q. Where is the library located 

physically? 

A. Now, when I was at Brown &■ 

Williamson it was on the first floor of the 
Research & Development Building, Technical 
renter. 
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When I first came to the company 
:hough -- no, it was still on the first floor. 
Ie were in a different building then. 

Q. That's in Louisville? 


floor. 


Yes, it was still on the first 


Was there a building devoted to 


Research & Development? You called it the 
Research & Development Building? 

A. Yes, when I first came with the 

company the factory was still operating, and one 
wing of the factory is housed Research &. 
Development. 

Then the headquarters building, 
which was across the parking lot, became 
available because our headquarters staff moved, 
and so Research & Development Department moved 
into that building and they imploded the entire 
factory building because that was closed, being 
closed and moved to Macon. 

q. Was it Ms. Unseld and Ms. Lincoln 

chat maintained the DARS database, if indeed 
chat's what it was called? 

A. Yes. 
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2 

Q. Do you have any -- strike that -- do 


3 

^ou know whether any of the abstracts on the 


4 

3ARS database concerned the subject of 


5 

licotine ? 


6 

A. I -- no, I don't know. I basically 


7 

iidn't use DARS. 


8 

Q. We may come back to a few of the 


9 

:opics later in the day, but right now why don't 


1 0 

tfe move to the document that has been marked as 


11 

Exhibit 1. 


12 

Have you seen this document before, 


13 

4r. Diesing? 


14 

A. No, I have not . 


15 

Q. Have you heard about this document 


16 

before? 


17 

MR. NYHAN: Let me instruct you not 


18 

to answer anything you have learned from 


1 9 

me in the course of our conversations or 


2 0 

from any other lawyer representing the 


2 1 

company that you had discussions with. 


22 

Q. Aside from that -- 


2 3 

A. No. 


24 

Q. Aside from conversations with 


2 5 

lawyers, do you recall ever hearing about this 
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document ? 

A. No . 

Q. Do you recall ever discussing this 

document with anyone other than your attorneys 
in this case? 

A. No, sir. 

q. If you would look at the second 

page, it is titled Root Technology, A Handbook 
for Leaf Blenders and Product Developers. Do 
you see that? 

A. Yes, Ido. 

Q. And it says underneath that prepared 

by and then there's a colon and it has seven 
names. 

Just for the purpose of the 
record I'll read them off and then I'll ask you 
the question. 

One is Peter Aulbach, one is 


20 

R . R . 

Black, one is 

B . B . 

Chakraborty, 

21 

name , 

A. C. Diesing, 

last 

three are 

22 

R . A . 

Gonterman, R. 

R. Johnson and 

2 3 

3 . H . 

Scholten. 




Did I read that correctly? 

MR. NYHAN: Before you answer any 
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2 

questions about this document, let me 

3 

assert an objection to its use in any of 

4 

the proceedings on the grounds that 

5 

grounds this has been a stolen document. 

6 

We object to any use in the proceedings. 

7 

I'm not going to instruct him not to 

8 

answer any questions, it is covered by the 

to 

3 9 

cc 

o 

confidentiality order. It is a document 

I 10 

that we request the court reporter and the 

5 

CO 

videographer to sign the confidentiality 

a 

12 

order accompanying the protective order in 

13 

this case because it contains proprietary 

1 14 

confidential information. 

§ 1,5 

MR. CAMPF: You don't deny though 

Z 16 

that, this is a Brown & Williamson 

o 

x „ 

o 17 

> 

document. 

cc 

S 18 

UJ 

MR. NYHAN: The document is what it 

X 

19 

i s . 

2 0 

MR. CAMPF: Well, my question is I 

2 1 

want to make sure I understand what your 

22 

ob j ection is. 

2 3 

Are you denying this is a Brown & 

24 

Williamson document? I would be surprised 

2 5 

if you were. You're saying it was stolen 
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from Brown & Williamson. 


MR. NYHAN: No, I am not. I'm 

objecting to the use, reserving for the 
record our objection to the use of this 
document in this proceeding. 

MR. CAMPF: It is reserved. 


MR. NYHAN: But I'm not instructing 



him not to answer any question. 

Q. The question I asked you had I read 

hat correctly, had I read those names off 
orrectly, sir? 

A. Yes. 

Q. Do you know to whom, if anyone, this 

ocument was distributed? 

A. No . 

Q. Do you know who asked that the Root 

echnology Handbook be prepared? 

A. No. 

Q. How did you come to be involved in 

he Root Technology Handbook? 

A. I don't know. 

MR. NYHAN: I object to the form of 

the question, no foundation. 

Q. Okay. Well, sir, you're name is on 
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2 

it as an author, correct -- I shouldn't say 


3 

’author," I'll use the words on the document, 


4 

it says prepared by, amongst others, you. 


5 

^ight ? 


6 

A. That's what it says. 


7 

Q. Are you the person the A. C. Diesing 


8 

tfho prepared this document? 


9 

MR. NYHAN: I object to the form of 


10 

the question. No foundation. 


11 

Q. You can answer. 


12 

A. Well, I certainly am A. C. Diesing, 


13 

out I did not prepare this document. 


14 

Q. Are you saying that you didn't 


15 

prepare it or you don't remember? 


16 

A. No, I did not prepare this. I have 


17 

never seen this document before. 


1 8 

Q. All right. Do you recall whether or 


1 9 

not you contributed information that was used in 


2 0 

this document? 


2 1 

A. I did not contribute information to 


2 2 

oe used in this document since I didn't know 


23 

there was such a document . 


24 

Q. Did you contribute -- are you 


2 5 

denying that you contributed information that 
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<t as used in this document, whether or not you 

3 

mew it was going to be used or not or 

4 

5 1 herwis e ? 

5 

MR. NYHAN: I object to the form of 

6 

the question, it calls for speculation. 

7 

Q. No, it doesn't. You can answer. 

8 

MR. NYHAN: Would you please reread 

9 

the question. 

10 

(Record read.) 

11 

MR. NYHAN: Same objection. 

12 

Q . Go ahead. 

13 

A. It sounds a little convoluted, that 

14 

question. I'm not sure I understand it, whether 

15 

:hey used information. 

IS 

MR. NYHAN: If you don't understand 

17 

the question, his obligation is to ask a 

18 

question you do understand. Would you 

1 9 

please restate your question. 

2 0 

Q. Sure. Did you -- let's go off the 

2 1 

record for a moment. 

2 2 

THE VIDEOGRAPHER.- We're off the 

23 

record. 

24 

(Recess taken) . 

25 

THE VIDEOGRAPHER: We are on record 
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Diesing 
at 11:22. 

Q. Excuse the interruption. 

Do you know whether or not you 
contributed information which was used in this 
document ? 

A . No . 

Q. You don't know either way? 

A. No, I don't . 

Q. Was there ever an occasion where 

/our name appeared on a document and you didn't 
enow -- strike that -- was there ever an 
occasion where your name appeared on a document 
and you were not informed beforehand that your 
name was going to appear? 

MR. NYHAN: Well, I object. It 

calls for speculation. You're asking him 
was his name ever put on a piece of paper 
and he didn't know about it? 

MR. CAMPF: My question was the way 

■ I asked it, not the way you just twisted 
i t . 

MR. NYHAN: I don't mean to twist 

it. Object to the form of the question, 
vague and ambiguous and misleading. 
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Q. I want to make sure I understand 

rhat your testimony is up to this point with 
-espect to the document. 

Is it your testimony that you don't 
recall contributing any information with respect 
:o this document? 

A. That's correct. 

Q. How can you say that when you've 

lever seen it before today, you don't know 
/hat's in it, do you? 


It's possible - - 

No, this is the first time I've seen 


q. It's possible information that is 

iere is used in the document that came from you, 


s n't it? 


locument 


I imagine it's possible, yes. 
Okay. Then we'll talk about the 


What is root technology? 


I don't know. 


Have you ever heard the phrase root 


. e c hnology? 
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I believe I did. 

What's your understanding of what 


root technology means? 


Has to do with ammonia technology. 
What about ammonia technology are 


rou referring to? 


rechnology. 


That root technology meant ammonia 


When you say "ammonia technology," 


/hat do you mean? 


A. My understanding is the use of 

ammonia compounds in the manufacture of tobacco. 


Cigarettes, is that what you're 


referring to? 


A. Yes, sorry. 

q. When you say the use of ammonia in 

:he manufacture of cigarettes, could you explain 
/hat you mean? 

A. This is really out of my area of 

zork, and you asked what I understood that term 
:o mean, and that's what I understood -it to 
nean, and beyond that, I never worked in that 
area, I don't know anything about it. 

Q. Well, you have a Ph.D. in organic 
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chemistry; right? 

A. A Master's Degree. 

Q. Master's Degree, I'm sorry. 

You have your Master's in organic 
chemistry, and you were with the leaf department 
'or two years,- correct? 

A. Yes. 

Q. And you're also Secretary of the 

Additives Committee and the Materials Advisory 
Dommittee for nine years; correct? 

A. Yeah -- yes, nine years, yes, I 

relieve that's about right. 

Q. Did you ever gain any understanding 

of how ammonia was used in the manufacture of 


igarettes ? 


What do you mean by did I gain an 


inderstanding? 

Q. Did you ever have any understanding 

)f how ammonia -- strike that -- do you have any 
inderstanding of how ammonia was used in the 
manufacture of cigarettes? 

A. How it was used? 

Q. Yes. 
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Diesing 

2 

Q • 

Do you have any understanding of 

3 

whether or 

not ammonia was used in the 

4 

nanuf acture 

of cigarettes ? 

5 

A. 

No . 

6 

Q. 

Sitting here today you don't know 

7 

whether ammonia compounds went into Brown & 

8 

•Ji 11 i amson ' 

s cigarettes; is that your testimony? 

9 

A. 

Ammonia compounds, yes. 

10 

Q • 

As opposed to ammonia; right? 

11 

A . 

That' s correct. 

12 

Q. 

What's the difference between 

13 

ammonia and 

ammonia compounds, so the record is 

14 

;lear? 


15 

A. 

Ammonia is a chemical substance, 

16 

NTH3 . It's 

a gas, it's very soluble in water and 

17 

forms ammonia that you wash windows with. 

18 

Ammonia compounds, ammonium compounds, are a 

1 9 

class of compounds which could be organic or 

2 0 

inorganic. 


2 1 

Q • 

What ammonium -- is it ammonia 

22 

compounds or ammonium compounds? 

2 3 

A . 

Ammonium. 

24 

Q ■ 

Ammonium, U-M? 

2 5 

A . 

Yes. 
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Diesing 

2 

Q . 

What ammonium compounds were used in 

3 

:he manufacture of Brown & Williamson 

4 

cigarettes 

7 

5 

A . 

Diammonium phosphate. 

6 

Q. 

Is that sometimes abbreviated DAP? 

7 

A . 

Yes. 

8 

Q • 

If I say DAP, can we have an 

9 

understanding we are referring Diammonium 

10 

phosphate 

so I don't have to pronounce that over 

11 

and over again. Is that all right? 

12 

A. 

Yes . 

13 

Q. 

Any other ammonium compounds that 

14 

you're aware of that were used in the 

15 

manufacture of Brown & Williamson cigarettes? 

1 6 

A . 

No . 

17 

Q • 

Were there any chemicals used in the 

13 

manufacture of Brown & Williamson's cigarettes 

1 9 

chat made 

the cigarette smoke more alkaline? 

2 0 

A . 

I don't know, that's out of my area. 

2 1 

Q . 

What effect did DAP have on the 

22 

cobacco? 


2 3 


MR. NYHAN: I object to the form of 

24 

the 

que s tion. 

2 5 

Q • 

He said it was used in the 
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ianufacture of cigarettes, and I'm wondering 
whether you know what effect the DAP had on the 


.obacco? 

MR. NYHAN: Same objection? 

A. Again, that's out of my area. I was 

iware of things going on, but that's all. 

q. Do you know why DAP was used in the 

manufacture of Brown & Williamson cigarettes? 

A. Yes. 

Q. What do you know? 

A. It was used to reduce the harshness. 

Q. The harshness of what? 

A. The harshness of the smoke. 

Q. How did you come to learn that was 

nne of the reasons for its use? 

A. Through conversation or overheard 

conversations in the hallway and with 


:olleagues. 


Do you remember any persons with 


/hom you had these conversations, any persons 
/hose conversations you overheard? I'm looking 
: or names here. 

A. Oh, no, no. This was, I guess you'd 

say more like hearsay. 
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q. Do you know what effect -- strike 

thac -- do you know how the use of DAP was able 
to reduce the harshness of the smoke, if at all? 

A. Well, as a chemist I can speculate, 

but again the tobacco technology is out of my 
area. I didn't do any research in the 
laboratory ever in the tobacco industry. 

Q. I understand, but you were a chemist 

employed by Brown & Williamson, and I think you 
nave some knowledge to share. 

How did DAP, if it did so, reduce 
the harshness of the smoke? 

MR. NYHAN: I object to the form of 

the question, no foundation. 

Q. You can answer? 

A. Well, it's a basic material, so it 

tfould react with acidic materials, neutralize 
:hem. 

Q. How would that -- strike that -- 

»/ould the result be that the smoke would become 
nore basic? 

A. Now, that I'm not qualified to 

answer. I don't know. 

Q. Well, what is the -- what is going 
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Diesing 

on chemically when you put a basic material like 
DAP with acidic materials? 

MR. NYHAN: Object to the form of 

the question, no foundation. 

Q. You can answer. 

A. I can only speak, in general terms of 

an acid-based reaction. Depending upon what the 
ingredients are you form an ester and you form 
water, and you no longer have an acid and you no 
longer have a free base, but they've been tied 
up together, so to put it in more understandable 

terms, and that is the way a basic material 

would react . 

Q. What influence does that have on the 

narshness of the smoke, to use your words? 

A. The mechanism by which that takes 

place, I don't know. 

All I can say is I was -- I heard 
“hat the reason for using DAP was to reduce 
smoke harshness, and you asked me about acid and 
Dase reaction, so there we are. 

Q. We should go through this document, 

and if we get to a point where there's 
information in it that you recognize as 
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something that you wrote or gave to someone 
srally or in writing, I'd like you to tell i 


>kay ? 


sage . 


Okay . 

If you could turn to the fourth 


A. Starts with "forward"? 

Q. Right, starts with forward. 

Before we get to that, let me ask 
mu something else about DAP. 

Do you know where in the process of 
manufacturing cigarettes -- strike that -- do 
{ou know at which point in the processing of 
rigarettes DAP was applied? 


Do you know how DAP was applied? 


Q. Have you heard how DAP was applied? 

A. Not that I could recall. 

Q. Sometimes witnesses make a 

Listinction between whether they know something 
>r whether they heard something. 

If I ask you whether you've ever 
Learned of something, I'm including both of 
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those things, all right? 

A. Okay. 

Q. Did you ever learn when in the 

manufacturing process DAP was applied? 

A. Not that I could recall. 

Q. Do you have any knowledge as to the 

levels of DAP that were applied to tobacco? 


In other words, the amounts? 


Q. Did you ever hear that there's an 
>ptimum usage level for ammonium compounds in 
:igarettes? 


Q. Do you know anything else about 

Lmmonium compounds used in cigarettes other than 
mu've already shared with me? 


Q. Have you ever heard the term 

"sensory attributes"? I'm seen it also 
referred to as "sensory impacts." 

Do you know what I'm talking about? 


Sensory attributes, yes, I've heard 


.hat term. 
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2 

Q. With respect to cigarettes? 

3 

A. Yes, or taste panels at companies 

4 

:hat produce food products too. 

5 

Q. Let's talk about it in the context 

6 

uf cigarettes. 

7 

What do you understand sensory 

8 

attributes to be with respect to cigarettes? 

9 

A. I don't know what the technical 

10 

iefinition is. This would be a layman's 

11 

mderstanding. 

12 

Q. I just want to know your 

13 

jnderstanding, that's all. 

14 

A. How the cigarette tastes. 

1 5, 

Q. Do you know whether or not nicotine 

1 6 

las any pharmacological effects on the body? 

17 

MR. NYHAN: I object to the form of 

18 

the question, no foundation. 

1 9 

Q. He's a chemist. 

20 

A. I'm a chemist, I'm not a 

2 1 

pharmacologist. .That's really out of my area. 

22 

Q. I understand. 

2 3 

I'm asking whether or not you've 

24 

aver heard that nicotine has a pharmacological 

2 5 

affect on the body. 
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Diesing 

MR. NYHAN: I object to the form of 

the question, no foundation? 

A. Yes, I've heard that. 

Q. All right. Where have you heard 

:hat ? 

A. Oh, well, I suspect in the 

newspaper, television, public press. 

Q. Did you ever hear that while you 

t ere employed at Brown & Williamson? 

A. Not that I can recall. 

Q. Did you ever hear that nicotine is 

Lddic tive ? 

A. Yes. 

■ Q. Where ? 

A. From the newspapers and television 

ind the Surgeon General. 

Q. Did you ever hear that nicotine is 

addictive while you were employed at Brown & 
4illiamson in that time period? 

A. Well, yes, from the same sources. 

Q. Did you ever have any discussions 

tfith anyone while you were at Brown & Williamson 
about whether nicotine was addictive? 

| A. No. 
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Q • 

ith anyone 


what about after you were 


mployed at Brown & Williamson, did you ever 


ave any discussions with anyone about whether 
icotine is addictive? 

A. Well -- 

MR. NYHAN: Object to the form of 

the question. Addiction is vague and 
ambiguous. 

MR. CAMPF: He said he's heard it. 

MR. NYHAN: Look counsel, don't roll 

your eyes at me and don't interfere with 
my stating an objection, please. 

MR. CAMPF: First of all, I'm not 

rolling my eyes at you, I truly didn't. I 
don't know why you said that, and second 
of all, you can make whatever objections 
you want to make. I want you to preserve 
whatever record you want to preserve. 

MR. NYHAN: I shall, and I don't 

want you to attempt to intimidate the 
witness by your facial expressions, the 
way you roll your eyes or eyebrows. 

That's improper, not on camera. 
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D i e s i ng 

MR. CAMPF: It is interesting you're 

saying that. I haven't been doing that, 
and by virtue of you having said that 
brings it to some sort of level of 
reality. That's not what is going on. 

If you believe that's going on, I'm 
sorry, but that's not what's happening. 

Now, could you read back my last 
question, please. 

Also don't raise your voice to me 
please, this is a civil proceeding. 

MR. NYHAN: You'll know when I raise 

my voice. 

MR. CAMPF: You objected. 

MR. NYHAN: The objection is the 
question is vague and ambiguous. 

( Record read.) 

Q. That's fine, you can go ahead. 

A. I was going to say well, I'm not 

sure I understand your question. I don't know 
vhat you mean by "discussions with anyone else." 

Q. All right. I'll ask the question 

differently then. 

You said a moment ago that you heard 
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than nicotine was addictive; right? 

A. Yes. 

Q. You said you heard it from the 

Surgeon General and from the public media; 
correct ? 

A. Yes. 

Q. Have you ever had any discussions 

with anyone about nicotine being addictive or 

otherwise ? 

A. I'm not -- it's the word 

"discussion" that troubles me. 

Q. Have you ever had any conversation 

with anyone? 

A. Conversation -- 

Q. Okay. Let's start with 

conversations. 

Have you ever had any such 
conversations? 

A. With anyone? 

Q . With anyone. 

A. Is that what you're asking? 

Q. Sure. 

A. Yes . 

Q. With whom have you had such 
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conversations? 


My wife, friends, acquaintances. 


Go ahead. 


These would be incidental 


onversations. 


<2. Anybody else aside from wife and 

friends and acquaintances? 

A. I suppose colleagues, retired 

colleagues, when we get together monthly. 

Q. You have a monthly get-together, do 


Yes . 


Where is that? 


A. At a restaurant in Louisville. 

Q. You're referring to Brown & 

rilliamson colleagues as opposed to other 
colleagues? 

A. Yes, we have lunch. 

Q. Who are were the retired colleagues 

/ith whom you've, had these discussions? 

A. People that I knew at work and 

retired before me and some since me. It is a 
rhanging group. 

Q. I'm looking for names, actually, is 
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■ny question. Could you tell me their names? 

A. Oh, gosh, I can't recall them all. 

Q. The best you can recollect sitting 

lere today? 

A. Jim Knoop -- not all these people 

rfere in R & D. 

Q. That's fine, I understand. 

A. He's one that wasn't. 

Q. Where was he? 

A. I think he was in, oh, quality 

control or something like that. He was in the 
lead office. I understand before I came to the 
company he used to be in R & D but wasn't 
anymore. 

Q. Anybody else? 

A. Ed Philpot. 

Q. Is Ed a current employee or retired? 

A. No, retired. These are all retired. 

Q. What was Ed's position? 

A. I don't really know. He was my boss 

in R Sc D when I first came there, but then he 
cransferred or was transferred to the head 
office, and I don't really know what his 
position was or his title was then. 
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Q. Who else of your colleagues, now 

retired colleagues, have you had conversations 
with respect to nicotine being addictive? 

A. See, these are not necessarily 

tne-on-one conversations. It's like a bunch of 
as sitting around at the table having lunch and 
complaining about the fact that nicotine is now 
classed as -- classified as addictive when it 
wasn't before, and how can that be, and it's 
annoying, the harassment of the tobacco 
industry, that type of thing, so I'm not 
necessarily talking to the person in front of me 
or beside me but whoever wants to hear. 

Q. I understand. 

A. So it's that type of things. 

Q. All I'm trying to do is get an idea 

of who's at the table. 

Are there any other names that you 
can share with me? 

A. John Markham. Again he's not in R & 

3. Bob Johnson, and used to be Paul Aulbach, 

3od rest his sole, he just recently died. 

Q. Is that the P. L. Aulbach that's 

Listed on this document? 






Diesing 

A. Yes. 

Q . Anyone else? 

A. Well, I have to think a minute, 

because the group varies. Sometimes only six of 

is and sometimes there could be 21, 22, but the 

Large number doesn't happen very often. 

Vern Geiss and Carl Jenkins. I'm 
just trying to picture people sitting around the 
rable. 

Well, I guess that's all I can 
remember right now. 

Q. If any other names come to mind 

iuring the day could you just speak up and let 
ne know who they are? 

A. Okay. 

Q. I just want a quick run through what 

heir positions. If you know Mr. Markham's 
osition with the company? 

A. He worked for Jim Knoop in Quality 

ssurance or something like that -- 

Q. What was that last part? 

A. In the tower downtown, in the 

owntown office. 

Q . B St W Tower? 
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Diesing 

1 


A . 

Yes , not in R & D, 



Q. 

Mr. Johnson, do you 

know what his 

:osi 

t ion 

was with the company? 



A . 

He was a chemist. 



Q. 

What about Mr. Aulbach, do you know 

what 

his 

position was? 



A . 

Paul was a chemist. 



Q • 

Do you know what Mr 

Geiss' position 

was 

with 

the company? 



A . 

Same . 



Q • 

And Mr. Jenkins? 



A . 

Same . 



Q . 

How did the subject 

of nicotine and 


addiction come up at these lunches or meetings, 

I should say? 

A. This would be in the nature of 

lamenting over the harassment of the tobacco 
industry and the fact that in the course of that 
you would say and isn't it interesting how they 
just up and changed the definition of nicotine 
to suit their purposes, and by the way, caffeine 
falls in the same category but nobody talks 
about that. 

Q . So - - sorry. 
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A. As an addictive it qualifies too, so 

it was this kind of complaining back and forth 
and this unhappy situation. 

Q. By they changing the definition, are 

you referring to the U.S. Government? 

A. Yes, the Surgeon General. 

Q. Do you recall ever hearing any of 

your colleagues at Brown & Williamson, whether 
retired or current employees, say that they 
relieve that nicotine is addictive? 

A. No . 

Q. Do you recall hearing any employee 

of the tobacco industry say that nicotine is 
addictive? 

A . No . 

Q. Do you recall ever hearing any of 

your colleagues at Brown & Williamson, whether 
ourrent employees or retired say that smokers, 
some smokers become hooked or dependent on 
zigarettes? 

A . No . 

Q. You recall ever hearing it said in a 

licotine is a drug? 

A . No . 
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Q. Do you believe nicotine to be a 

rug? 

MR. NYHAN: Object to the form of 

the question, vague and ambiguous. 

Q. All right. You can answer. 

A. I think that would have to be based 

n how you would define a drug. 

Q. Well, as a chemist did you ever have 

n understanding of what a drug was? 

MR. NYHAN: Same objection. 
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2 

ye s, t as t e . 

3 

Q. Included in thac is pharmacological 

4 

effects? 

5 

A. Whatever comes with it, yes. 

6 

Q. I'm asking you whether 

1 

pharmacological effects come with it. 

8 

I just want to get this clear and 

9 

move on to something else. 

10 

MR. NYHAN: I object to the form of 

11 

the question, no foundation. You can 

12 

answer. 

13 

A. I wouldn't separate that or single 

14 

that out myself because I don't think of it that 

15 

way. 

16 

If you smoke, it's the entire 

17 

pleasure you get from the cigarette smoke, and I 

18 

don't think in terms of, and that is made up of 

1 9 

the following factors. 

20 

Q. Okay. 

2 1 

A. I look at it just as the whole 

2 2 

picture. Again, it is a layman's point of view. 

2 3 

Q. I understand. 

24 

All I'm trying to understand is 

2 5 

whether or not you view as one of the factors, 
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:f which there may be many, including flavor, as 
mu just gave us an example, whether you view 
jne of the factors of sensory aspects of smoking 
:he pharmacological effects? 


Q. You don't view that as one of the 

ittributes, one of the components? 

A. You said do I view it as one of the 

factors. I don't view it that way, no. X think 

>f it, as I said, in terms of the total 
satisfaction from smoking, period, total 
jnjoyment, that is it. 

Q. Do you believe that one of those 

factors with respect to the total enjoyment of 
smoking is the pharmacological effect of 
:igarettes? 

MR. NYHAN: Object to the form of 

the question, no foundation, vague and 
ambiguous. 

Q. You can answer. 

A. I really don't know. I don't think 

:hings of things that way. 

To me it's the taste, it's important 
:hing, if I don't like the taste of a cigarette, 
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forget the nicotine, I'm not interested in that 
then, I don't want it, it's out. 

Q. I understand you believe the taste 

is the important thing. I don't mean to belabor 
it, I'm not sure you answered my question. 

A. Then maybe I don't understand your 

que s tion. 

Q. Maybe I should ask it differently. 

Ml I'm trying to understand is whether or not 
amongst the sensory attributes of cigarettes to 
your understanding are pharmacological effects? 

MR. NYHAN: Object to the form of 

the question, no foundation. 

Q. You can answer. 

MR. NYHAN: Vague and ambiguous. 

A. Well, I'm aware that nicotine is 

reported all over to have a pharmacological 
affect, and you get that on the broadcast, 
public. 

Q. Was that your understanding at the 

time you were employed at Brown & Williamson as 

A/ell? 

A. Yeah, I never really thought about 

nicotine. 
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Q. My question is whether that was your 

understanding when you were at Brown & 

Williamson, you said yeah, and then something 
else? 

A. Yeah, I understood nicotine is to 

have a pharmacological effect and I understood 
that while X was an employee at Brown & 

Williamson. 

Q. What effect did you understand that 

to be? 

MR. NYHAN: Object to the form of 

the question, no foundation, vague and 

ambiguous. 

Q. You can answer. 

A. I can't answer that because I don't 

know how to say that. This is out of my area, 
I'm not in that field, I don't know anything 
about biochemistry and I certainly don't know 
now to talk about pharmacological effects of 
anything, really. 

Q. Well, you said you heard about it 

rfhen you were there. I'm just wondering what 
you understood that to mean. 

A. It's has some effect on you, I don't 
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know how to say that, I don't know the 
technology, I don't know what words to use. I 
plead ignorance in this area. 

Q. Do you know -- strike that -- did 

you ever hear what properties of the tobacco 
were reported to have the pharmacological 
effects that you just mentioned? 

A. I don't -- I don't understand what 

you're asking. 

Q. I'll change it then. 

Did you ever hear that nicotine is 
one of the causes of those pharmacological 
effects that you've heard about? 

A. Well, we just said that nicotine has 

a pharmacological effect. 

MR. NYHAN: What you said was that 

you've heard that nicotine has a 
pharmacological effect. 

THE WITNESS: Yes, that I've heard 

that as broadcast all over the place and 
published in newspapers, yes, so I just 
said that, so... 

Q. Maybe I misheard, I thought you-- 

A . No . 
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Q. No, maybe in's my fault. I thought 

you had said cigarettes, and I'm wanted to make 
sure we're talking about nicotine, we're on the 
same wavelength. 

A. I guess we were. 

Q. Your testimony is, just to be clear, 

you heard while you were with Brown & Williamson 
and afterwards that nicotine has some 
pharmacological effects but you don't have an 
understanding that you could share with us of 
what that pharmacological effect is; is that 
correct ? 

A. Yes, and I heard that from the 

popular media. 

Q. Did you ever hear that from anyone 

employed by the tobacco company? 

A. No, I never got into any kind of a 

discussion like that. 

Q. Do you know when DAP began to be 

used on cigarettes manufactured by Brown & 
Williamson? 

A . No . 

Q. Do you know if it was in the 1980s? 

A. No, I don't. 
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Pass 


Diesing 

AFTERNOON SESSION 
12:40 p.m. 

RTHUR DIESING, having been previously duly 
worn by a Notary Public, was examined and 
'.estified further as follows: 

XAMINATION Continued 
Y MR. CAMPF: 

Q. Sir, did you ever have any 

involvement in any research activities while you 
ere with Brown & Williamson? 


What about while you were with 


ligget t ? 


Have you ever done any research for 


tobacco company before? 


Have you ever done any analyses of 


:obacco? 


Q. Have you ever done any analyses of 

iny additives to tobacco other than as we've 
ilready discussed? 
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Q. With respect to the analyses that 

you would do of ingredients, did you ever do an 
analysis of Diammonium phosphate, DAP? 

MR. NYHAN: I object to the form of 

the question, vague and ambiguous. 

A. How do you define "analysis"? 

Q. When you would undertake an 

examination of ingredients with respect to the 
factors that we discussed earlier, one of which 
was safety, did you ever undertake such an 
investigation with respect to DAP? 

A. Yes, if it was it, like any other 

new ingredient that comes along that is to be or 
that they think they might use on a tobacco -- 
one of our tobacco products, then if we weren't 
already using it, which we weren't in this case, 
then I would do a -- determine its regulatory 
status which covers all of that, and then we 
would determine whether it meets our 
guide lines. 

Q. Did you ever undertake such an 

investigation of the kind that you just 
described with respect to nicotine? 

A. No . 
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Q. Why noc ? 

A. Because nicotine is not an 

idditive. We don't add nicotine to anything. 

Q. Have you ever heard of something 

:alled reconstituted tobacco? 

A. Yes, I have . 

Q. What is your understanding of what 

reconstituted tobacco is? 

A. It is fines and broken bits of leaf 

:hat are not usable in that form in a cigarette 


ind therefore are 


I think a good word would 


>e to say recycled. 

Q. Do you understand there to be a 

irocess by which nicotine, amongst other things 
.s added to reconstituted tobacco during the 
manufacturing of the reconstituted tobacco? 

MR. NYHAN: I object to the form of 

the question, vague and ambiguous and no 
foundation. 

Q. You can answer it. 

A. Would you do that again, please.. 

Q. Sure. 

Do you have an understanding as to 
whether an extract is added, is removed from 


.industrydocuments.ucsf.edu/docs/lqxl0001 
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Diesing 

tobacco and then added back to it during the 
reconstitution process? 

A. Now, this was out of my area, but 

only as a casual knowledge, there is no new 
nicotine added in the manufacturing of 
reconstituted tobacco. 

Q. You say "no new nicotine" -- 

A. It's removed and then reapplied, and 

in fact my understanding is that the nicotine 
content afterward is lower than the nicotine 
content of the ingredients going into the 
process, so nicotine is lost in the process. 

Q. Is the nicotine that is added back 

or reapplied, to use your word, to the 
reconstituted tobacco considered an ingredient, 
as you've used the word? 

A. No. No, that -- that wouldn't be 

considered an additive. 

Q. What is an additive then? 

A. An additive is something that is 

added to. In the case of tobacco - - added to 
tobacco that was not there before. 

Q. Did anyone ask you not to examine 

nicotine in the way that we've been discussing? 
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Q. I'd like you to look at the 13th 

age of this document, please. 

MR. NYHAN: Page number 18? 

Q. Yes. Specifically referring first 

to the section that says "Ammonia As An 
meliorant." You see that? 

A. Yes. 

Q. Do you have an understanding of what 

mmonia -- strike that -- do you have an 
nderstanding how ammonia acts as an ameliorant, 


if at all? 


Not specifically. 

You have a general understanding? 
Only as I described before, a 


reneral acid base reaction. 


Q. And how did that affect the 

igarette smoke, if at all? 

MR. NYHAN: I object to the form of 

the question, no foundation. 

Q. Does that have any effect on the 

:igarette from that acid-based reaction? 

MR. NYHAN: You can answer. 

A. My understanding, as I said before, 
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is that ammonia is added or ammonium compounds 
is added to reduce the harshness of the smoke. 


then . 


Okay. Let's look at the next topic 


By the way, so the record is clear, 


this is under the section called "Sensory 
Attributes" within this document. 

Do you see the section immediately 
beneath "Ammonia As An Ameliorant", entitled 
"Ammonia as Impact Booster"? 

A. Yes. 

Q. Do you have any understanding of 

what "impact booster" means? 


Q. Have you ever heard that term used 

cefore, impact booster, with reference to 
cigarettes? 

A. No, no. 

Q. Have you ever heard of the term 

"impact" used to describe something that a 
cigarette -- strike that -- have you ever heard 
the word "impact" used to describe the effect of 


cigarette? 


Yes, I've heard that word used. 
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And what do you understand "impact" 


to mean? 


A. Well, again, this is in the sensory 

area, and out of my area, and so I thought -- I 
don't know what the proper definition of it is, 
but X can only give you an opinion or a layman's 
definition. I can't speak authoritatively on 
that. These are terms I'm just not quite that 
familiar with technically. 

Q. All I'm asking for is your 

understanding of what it means. I understand 
all the caveats that you just laid out, but what 
I'm looking for is your understanding of what 
"impact" refers to. 

A. The -- how shall I say this? 

The feeling you get in your in your 
mouth and, I guess, throat, the back of the 
throat, when you take a puff of a cigarette. 

That's not a very good definition, 
cut that's as good as I can do. 

Q. That's fine. 

Does impact of the cigarette include 
any pharmacological effects of nicotine? 

MR. NYHAN: I object to the form of 
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1 


D i e s i n g 

2 

t he 

question, no foundation, vague and 

3 

ambiguous. 

4 

Q • 

You can answer. 

5 

A. 

I wouldn't -- I wouldn't know. I 

6 

don't know. 

7 

Q. 

If you could look at what the first 

8 

sentence 

says under Ammonia As An Impact 

9 

Booster, 

it says, "Ammonia when added to a 

10 

tobacco blend reacts with the indigenous 

11 

nicotine 

salts and liberates free nicotine." 

12 

You see that? 

13 

A. 

Yes, I do. 

14 

Q- 

Do you have an understanding of what 

15 

that sentence means? 

16 

A. 

From a chemist's -- from a chemistry 

17 

point of 

view, yes, it's -- yeah, that is an 

18 

hcid-based type of reaction. 

19 

Q. 

With that acid-based type of 

2 0 

reaction, 

is it your understanding that free 

21 

nicotine 

is liberated? 

2 2 


MR. NYHAN: Object to the form of 

23 

the question, no foundation. 

24 

Q ■ 

You can answer. 

25 

A. 

The sentence here says "and 
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Diesing 

liberates free nicotine,"' so I guess it stands 
on its own, that's what it says. 

Q. I know that's what it says. 

And my question is is it your 
understanding that is what occurs when ammonium 
compounds are added, such as DAP, as we 
discussed, are added to the tobacco blend. 

MR. NYHAN: I object to the form of 

the question, no foundation. 

MR. CAMPF: How can you say no 

foundation, his name is on the document. 

MR. NYHAN: And he's provided all 

the information he knows about this 
document to you. You keep asking him 
about subjects he's told you are outside 
his area of expertise outside. 

MR. CAMPF: You're raising your 

voice at me, and that's not going to 
dissuade me one bit. 

MR. NYHAN: I'm sure nothing I say 

will dissuade you, counsel, and I'm not 
even going to attempt to argue, but I will 
assert appropriate objections, and your 
representation because his name appears on 
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the document should infer or should mean 
that he knows the meaning and significance 
of every word in the document, which he's 
never seen before, simply has no 
foundation. 

MR. CAMPF: I still think I'm 

entitled, and I think you've agreed I'm 
entitled to go and ask about certain 
things within the document. 

MR. NYHAN: Absolutely. 

Q. So at any rate, my question, 

!r. Diesing, is whether or not it's your 
mderstanding that ammonia when added to a 
;obacco blend reacts with the indigenous 
licotine salts and liberates free nicotine? 

MR. NYHAN: Objection, no 

foundation. 

A. That's what it says here, and so I 

understand what it's saying. I understand that 
it can release some nicotine. 

q. Do you believe that to be true? 

MR. NYHAN: Objection, no 

foundation. 

A. In general, that basic materials 
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2 

when bound in the form of salts or complexes can 

3 

be released by the addition of a stronger base. 

4 

That's straightforward chemistry. Natural 

5 

products. 

6 

Q. Is it fair to say it is also 

7 

straight stray forward chemistry adding DAP to a 

8 

tobacco blend liberates free nicotine? 

9 

MR. NYHAN: Objection, no 

1 0 

foundation. 

11 

A. Yes, that could take place. 

12 

Q. What is free nicotine, what is your 

13 

understanding it is? 

14 

A. Just the nicotine molecule itself. 

15 

Q. Is free nicotine a phrase used in 

16 

contradistinction to something else like as 

17 

Dound nicotine? 

1 8 

A. Yes, yes. 

1 9 

Q. What's the difference between free 

2 0 

nicotine and bound nicotine? 

2 1 

A. Anytime you talk about a bound 

22 

compound it is usually -- you are talking about 

23 

a situation in which that compound is relatively 

24 

immobile, it is complexed with some other 

2 5 

naterial and as a result is not there as the 
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isolated molecule, but is tied in with something 
lse that's holding it, a salt or a complex -- I 
on't want to get into the -- a salt or tied up 
with something else, is that they move together 
as a unit instead of separate molecules. 

Q. You said you don't want to get into 

oonding and I appreciate that. For me a 
Layman's explanation is going to be more helpful 
and I think it will get us out of here faster, 

30 I appreciate that. 

So the record is clear, what are 
indigenous nicotine salts are, could you explain 
what they are? 

A. I don't know what the salts are. 

Indigenous means it is there by virtue of 
itself, so everybody knows that tobacco contains 
aicotine, so it is present according to 
indigenous nicotine salts. Some of it is 
present in the form of salts. 

Q. Some of the nicotine is present in 

:he form of salts? 

A. Yes, and I don't know what salts. 


I didn't ask you, so it is a good 


;hing. 
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To your knowledge, does the addition 
if DAP to cigarettes manufactured by Brown & 
filliamson have any effect on the pH of the 


;moke ? 


MR. NYHAN: Objection, no 


foundation. 

A. I don't know, that's out of my area. 

Q. To your knowledge, does the addition 

cf DAP to the tobacco of cigarettes manufactured 
ay Brown & Williamson have any effect on the 
alkalinity of the smoke? 

MR. NYHAN: Objection, no 

foundation. 

A. X don't know, it is out of my area. 

Q. Look at the next sentence, it says, 

"As a result of such change, the ratio of 
extractable nicotine to bound nicotine in the 
smoke may be altered in favor of extractable 
licotine." Do you see that? 

A. Yes, I do. 

Q. What to your knowledge does 

extractable nicotine mean? 

MR. NYHAN: Objection, no 

f oundation. 
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A. I was wondering the same thing. I 

don't know what is meant by extractable 
nicotine. 

Q. Have you ever heard that phrase 

oefore "extractable nicotine"? 

A. No, I don't think I have. 

Q. To your knowledge, would adding DAP 

to a tobacco blend have any impact upon the 
amount of free nicotine that is transferred to 
the smoke? 

MR. NYHAN: Objection, no 

foundation, and vague and ambiguous. 

A. I don't know, it is out of my area, 

I never studied that kind of thing, so I don't 
enow . 

MR. CAMPF: Counsel, does this help 

matters out here, would you like a 
continuing objection to questions that I 
asked about this document? 

MR. NYHAN: No thank you. I'll make 

whatever objections are appropriate at the 
time the questions are asked. 

MR. CAMPF: Just a friendly offer. 

MR. NYHAN: I appreciate your 
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friendliness. 


Q. To your knowledge, with the addition 

>f DAP to the tobacco blend of cigarettes 
lanufactured by Brown & Williamson alter the 
•atio of free nicotine to bound nicotine in 
:igarette smoke? 

MR. NYHAN: Objection, no 

foundation. 


hat . 


f f e c t ? 


I don't know. I've never studied 


Have you ever heard that it has that 


A. Not that I can recall. 

Q. Now, understand when I ask you 

rhether something has, for example, the DAP has 
i particular effect like that, I'm referring to 
:hings you might have heard, as well as things 
'ou might have studied. 

I point that out in answer to my 
juestion you said you never studied that. I 
y ant to make clear we're on the same wavelength 


iere . 


A. I haven't been involved in that 

,rea, that's out of my area of expertise or 
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activity, so I really don't know anything about 
that. 

Q. Okay. Now, let's look at the next 

section -- strike that -- before we move on, are 
you aware of any research that was done at Brown 
& Williamson that concerned the use of ammonia 
or ammonium compounds in tobacco? 

A. No, no, no. 

Q. Let me ask you the question again 

but not limited to research. 

Are you aware of any investigation 
made at Brown & Williamson with respect to the 
use of ammonia or including ammonium compounds 
as used in cigarettes? 

A. No . 

Q. Are you aware of any research -- 

strike that -- are you aware of any 
investigation or other inquiry that was made at 
Brown & Williamson with respect to nicotine in 
cigarette smoke?. 

A. No . 

Q. If such research was done, would 

that research be something that you would expect 
to be aware of given your position with the 
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company? 

A . No, that is not. 

Q. Let's look, at the next section, next 

section is Ammonia As A Flavor Promoter, which 
is something that you had mentioned earlier, 
right? You see that. Ammonia As A Flavor 
Promoter? 

A. Yeah, I see that. I don't recall 

saying that I mentioned ammonia is a flavor 
promoter. 

Q. Actually you're quite right, you 

said it has an effect on the harshness of the 
smoke. 

A. Oh, yes, correct. 

Q. The sentence says, "As mentioned 

above, ammonia liberates additional flavor 
compounds, including free nicotine, from the 
clend. Because of this phenomenon, such 
compounds can translate more efficiently into 
the smoke." You see that? 

A. Yes, I do. 

Q. Do you have an understanding how 

DAP -- strike that -- do you have an 
understanding as to whether DAP would permit, 
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does permit, free nicotine to transfer more 
efficiently into the smoke? 

MR. NYHAN: Objection to the form of 

the question, no foundation. 

A . No . 

Q. Would you expect that free 

nicotine -- strike that -- would you object -- 
let's start again -- do you -- would you suspect 
that free nicotine is transferred more 
efficiently into the smoke as a result of the 
addition of DAP? 

MR. NYHAN: Object to the form of 

the question, no foundation. 

MR. CAMPF: You can answer. 

A. I would have no opinion because this 

is out of my area. 

Q. You said that a few times, "out of 

/our area," and I want the record to be clear 
for whoever reads this deposition later, what is 
/our testimony with regard to what your area is? 

A. Okay. My area of concern was 

dealing with confidential disclosures, looking 
at ingredients and seeing whether they met our 
guidelines. 


http://leaacv.librarv.ucsf.e(jBrilintogir0iTtp)QOy|acli r w.industrydocuments.ucsf.edu/docs/lqxlOOO1 
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Die sing 

2 

Because of the extremely 

3 

confidential nature of this, it was important 

4 

that I conduct myself with the highest integrity 

5 

and do not even give the slightest perception 

6 

that I was using this privileged information to 

7 

sort of nudge research in one direction or 

8 

another, and as a result I made a very concerted 

9 

sffort to stay away from research activities. I 

10 

didn't want to know about them because I didn't 

11 

rfant to give anyone the idea that somehow I 

12 

might be using my privileged information to 

13 

influence something, so I deliberately try to 

14 

stay isolated, almost like in a cocoon, which as 

1 5 

a result I really didn't know about things going 

16 

on . 

17 

I might have been aware that 

18 

something was taking place, but the more 

1 9 

particulars about it, no. 

2 0 

Q. Do you remember something taking 

2 1 

place with respect to research on nicotine? 

22 

A . No . 

23 

Q. Why were you concerned about using 

24 

the knowledge that you had gained with respect 

2 5 

to ingredients to influence or affect research 
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Die sing 

that was going on? 

A. We had confidentiality agreements 

with all of the suppliers that provided me with 
this information, and particular flavor houses. 


’hese 


their formulas are not patentable. The 


only way they can protect their market is 
through secrecy, and they cannot afford to 
let -- so they're very reluctant to want to 
reveal their secrets and say, "Okay, here is 
what is in Flavor X what we're selling you," 
because if that gets out to the competition, 
that's it, there's no protection, so it is 
highly sensitive, and a lot of companies were 
very reluctant to want to provide that 
information even under a confidentiality 
agreement, so it was important to portray an 


.mage 


of the highest integrity and security, and 


in fact, one of the stipulations in the 
disclosure agreement said that I may not be a 
product developer. I may not participate in 
that activity and that was for their protection. 

q. Was there a difference in the 

company between the Research Department and the 
Product Development Department? In other words 
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Page 


Diesing 

re re they separate departments? 


No, really Product Development was a 


froup in Research Department. 


But not all research included 


iroduct development, did it? 


q. Did you ever feel that it would be 

helpful to research that was going on to share 
information that you had learned with respect to 
the ingredients that you studied? 

A. I was not allowed to share 

information under confidentiality agreements, I 
was not allowed to show that to anyone. 

Q. Did you ever feel it would be 

helpful to the research? 

A. I never thought about it in those 


.erms . 


My thinking was I've been entrusted 
with this confidential information and I need to 
respect that trust and guard that secret 
information to the best of my ability and not 
violate it in any way. 

Q. Between 1985 and 1994 was that your 

sole area of work at Brown & Williamson? 
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Diesing 

A. Yes. 

Q. Is it within the context of that 

work that you first learned about the use of 
DAP? 

A. Yes. 

Q. And so I understand your testimony, 

is it your testimony that you also heard about 
it later through conversations that you either 
had or overheard? 

A. Yes, but I was asked to check out 

DAP, which right away tells me I guess they're 
studying it. Now, if it is going to be used or 
not, I don't know. 

Q. Are those the conversations that you 

were referring to earlier, conversations in 
which you were asked to study it, there weren't 
Dther conversations you were referring to, is 
chat what you had in mind? 

A. Yes. 

Q. What, if anything, did you report 

Dack about DAP after you had looked at,the 
Ingredient s ? 

A. Well, we would have said that it's 

ckay to use domestically -- I wouldn't remember 
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Diesing 

all the, whatever I said about it to whoever it 
was that asked me to respond. 

Q. To whom would you report back after 

looking at the ingredients that went into 
cigarettes? 

A. It was -- it would always be to 

whomever submitted the request, like if it would 
oe a favor, we are interested in evaluating a 
new flavor from Flavorhouse X, and so will you 
find out if it is okay to use -- I mean for us 
to investigate further. That person who made 
the request would get the answer back. 

Q. Was the request made out of a 

particular department? 

A. Yes. Well, whoever was working on 

it, yes. 

Q. Typically, was it made out, for 

example, a request out of the Research 
Development or Product Development Department or 
some other department, I'm trying to understand 
where the request would come from? 

A. From the factory, from, in other 

words, I guess Operations, manufacturing people, 
DUt mostly from R & D, yes. 
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Diesing 

2 

Q. Do you recall -- strike that -- did 

3 

/ou ever learn that Brown & Williamson was using 

4 

something called urea, U-R-E-A, in its 

5 

: igarettes ? 

6 

A. No, I'm not aware that they were 

7 

is ing that, no. 

8 

Q. What about potassium carbonate? 

9 

A. I can't recall. 

10 

Q. Do you recall ever learning. 

11 

Tearing, Brown & Williamson was using ammonium 

12 

lydroxide in any of its cigarettes? 

13 

A. No . 

14 

Q. Look at page 20. I'm referring to 

15 

the first full paragraph on that page. It 

16 

actually starts in the middle of the page. 

17 

The portion I want to ask you about 

18 

reads as follows: "Therefore, if added as 

19 

ammonia, per se, it would be lost from the 

20 

:obacco fairly quickly. The secret to using 

2 1 

XT, " which has been shortened from root 

22 

Technology, "is to use it in the form of more 

23 

stable compounds such as DAP or urea, where heat 

24 

vill trigger the release of ammonia." 

2 5 

Do you see that? 
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Diesing 

I don't know transfers to what. 

Q. That was going to be my next 

question. 

I was waiting to hear whether you 
were going to tell me or not nicotine 
transferred from what to what is my question, if 
you know? 

A. Well, that would be my question, I 

don't know. 

Q. Have you ever heard of something 

tailed CPCL? 

A. Yes. 

Q. What is CPCL? 

A. It is a reconstituted tobacco. 

Q. What did CPCL stand for? 

A. I think I knew at one time, but I 

don't remember, I really don't remember. 

Q. Page 53 there's an index of terms 

and definitions, and the different -- whatever 
nakes up the phrase CPCL isn't explained there. 

A. That's why I asked you. 

Q. Do you understand CPCL to be a 

sand-cast reconstituted tobacco as opposed to a 
said recon? 








Diesing 

A. I don't remember which is which, 

Ion' t . 

Q. Do you have any knowledge as to 

fhether DAP was added to the CPCL? 

A. No, I don't. 

Q. Let's look at the first sentence 

inder CPCL on this document, it says -- 
A. Where? 
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Diesing 

s to whether DAP was used in the CPCL? 

A. No, it does not. 

Q. Do you have any understanding as to 

ow nicotine transfer efficiency can be 
ncreased or decreased for that matter? 

A . No, I do not . 

Q. In your understanding -- strike 

hat -- do you have any understanding as to 
hether or not nicotine transfer efficiencies 
an be effected by the use of ammonium 


ompounds ? 


No, I don't. 

Are you familiar with a kind of 


.obacco called EBR? 


Yes . 


What does "EBR" stand for? 


I don't remember. 


That's that extracted Burley 


■econstituted tobacco, doesn't refresh your 
lemory ? 


Do you know whether or not DAP -- 


'm sorry, were you finished? 


No, sir, I just fanned it out to see 
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Diesing 

2 

if that would refresh my memory. 

3 

Q • 

Do you know whether DAP was used in 

4 

EBR reconstituted tobacco? 

5 

A. 

No, I can't remember that. 

6 

Q. 

Am I correct that CPCL was used in 

7 

cigarettes 

commercially marketed by Brown & 

8 

/fill iamson? 


9 

A. 

Yes, it was. 

10 

Q • 

Am I also correct EBR was used in 

11 

commercially marketed cigarettes commercially 

12 

marketed by 

Brown & Williamson? 

13 

A. 

Yes, it was . 

14 

Q. 

Do you know when CPCL began to be 

15 

used in commercially marketed area or not? 

16 

A. 

No, X do not. 

17 

Q • 

Do you recall whether it was in the 

18 

1970s? 


19 

A . 

I really have no idea. 

20 

Q. 

Would it have been in the 1980s? 

2 1 

A. 

I don't know. 

22 

Q . 

Was it within the 1990s? 

23 

A . 

No, I don't know that either. 

24 

Q ■ 

Do you know when EBR began to be 

25 

used? 
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?age 132 

Die sing 

A. No, I really don't. 

Q. You don't know if it would have been 

in the seventies, eighties and nineties? 

A. No, we've gone through that enough. 

MR. NYHAN: He's gone through it 

several times already without objection 

yet. You can go ahead. 

Q. Some counsel would prefer that. 

I'll try to shorten this. 

Do you know whether or not some 
3rown & Williamson cigarettes were made, they 
tfere commercially marketed, they were made 
entirely from CPCL? 

A. I wouldn't know that for a fact, no. 

Q. Do you have any understanding? 

A. Yes, my understanding would be that 

10 , that's not the case. 

Q. What is your understanding? 

A. CPCL was part of a tobacco blend. 

Q . So the CPCL would be used, for 

example, in EBR? 

MR. NYHAN: I object to the form of 

the question, counsel, you're 
mischaracterizing the testimony. 
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Diesing 

Q. Was CPCL used as pare of the blend 

rich EBR ? 

A. Not that I recall. 

Q. Do you know whether or not EBR was 

ised alone, in other words, apart from that 
ither tobaccos in the blend? 

A. No, not to my knowledge, no, it 

rould not be akin, it would be one part of a 


eaf formula. 


Are you aware of any leaf formulas 


fhere CPCL and EBR were both -- 

A. No, I'm not aware of that. 

Q. Have you ever heard of a tobacco 

iroduct called Emerge, E-M-E-R-G-E? 

A. Yes. 

Q. What is Emerge? 

A . I forgot. 

Q. Look at page 53, see if that 

refreshes your recollection, there is a 
iefinition of Emerge on that page. 

It says, Emerge, and then it says, 
"A casing made from ammonium salts of malic, 
pitric, and sometimes phosphoric acids. It is 
available from BATCF." You see that? 
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Diesing 

A. Yes, Ido. 

Q. Does that refresh your memory of 

what Emerge is? 

A. Yes. 

Q. Is it your understanding that that 

is what Emerge is, what I just read? 

A. I can't remember if that is a 

complete definition or description of Emerge or 
not. All I can go by is what's printed here. I 
don't remember any more than that. 

Q. Is there anything here that looks in 

that definition that looks incorrect in 
describing what Emerge is? 

A. Well, no, you know -- I think that's 

right. 

Q. It says ammonia salts. What are 

ammonia salts? 

A. Well, this would be -- these are 

:hree acids that are listed, and so this would 
ce the ammonia salt of those acids. 

Q. So the malic, the citric and the 

phosphoric acids -- strike that -- so the 
ammonia salts were the salts from the malic, 
citric and the phosphoric acids; is that right? 
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Diesing 

A. It would be ammonium malic, ammoniunr 

:itrate and ammonia phosphate. 

Q. Do you know whether ammonia malic 

/as used in cigarettes originally marketed by 
irown & Williamson? 

A. No, I don't. 


Have you ever heard it was, that it 


i as used? 


A. No, not that I can recall. 

Q. Have you ever heard that is ammonium 

:itric was used in cigarettes made by Brown & 


filliamson? 


recall, no . 


Same answer there, not that I can 


Q. What about phosphoric acid -- strike 

:hat -- did you ever hear of ammonium phosphoric 
/as used in commercially marketed cigarettes? 

A. Yes, ammonia phosphate, Diammonium 

Dhosphate, that's one of the ammonia salts. 

Q. Any Others that would fall under the 

phosphate category, if you recall? 

A. No, no. 

q. See that casing made from and so on. 

"Jhat is a casing? 




.industrydocuments.ucsf.edu/docs/lqxl0001 



THE CORBY GROUP 1-800-255-5040 -ASER STOCK FORM B 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 
19 
2 0 
2 1 
2 2 
2 3 
24 
2 5 


Diesing 

A. That's the part that puzzles me. I 

didn't recall this was a casing. 

My understanding of casing, is 
material applied to preserve the moisture, so it 
doesn't become brittle and dry out. 

Q. Is the casing key to when a 

cigarette is smoked? 

A. Would you try that again? 

MR. NYHAN: Object to the form of 

the question, ambiguous. I think you have 

a misperception. 

Q. Maybe I just misheard what your 

answer to casing was. 

(Record read.) 

Q. When a cigarette is smoked, is the 

casing burned? 

A. Possibly some, but not all. 

Q. If ammonia salts are on casing and 

curned, do those get transferred to the tobacco 
smoke ? 

MR. NYHAN: I object to the form of 

the question, no foundation. 

Q . Okay. 

A. I don't know, this is getting into, 
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igain, an area that I have never worked in and 
'on't really have any knowledge of. 

Q. You understand that I'm asking not 

ust in areas that you specifically worked in, 
jut what your knowledge is in total. You 
nderstand? 

A. Yes. 

Q. And you have been answering my 

uestions with that understanding; is that 
ight ? 

A. Yes, my knowledge is rather limited. 

Q. Okay, well, fair enough, and that's 

/hat we are here to explore, what knowledge you 

ave about these subjects. 

Do you know Emerge was used in 
ommercially marketed cigarettes. 

MR. NYHAN: By B & W? 

MR. CAMP F: By B k W. 


No, I don't think it was, but I 


Ion' t know 


Do you know if it was 


strike that 


- you said CPCL and EBR what was used in 
:ommercially marketed cigarettes; right? 


Yes . 
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i 

1 


i 

Die sing 

2 

A. 

I just remember the name, that's 

3 

all. Oh, 

5 2 , okay. 

4 

Q • 

"A casing made by heating a 70 

5 

percent alcoholic extract of bananas with 

6 

ammonium hydroxide. This product is available 

7 

Erom Souza 

Cruz . " 

8 


You see that? 

9 

A. 

Yes, I do. 

10 

Q ■ 

Does that refresh your recollection 

11 

as to what 

Ansiro is? 

12 

A. 

Yes . 

13 

Q • 

Does that refresh your recollection 

14 

as to whether ammonium hydroxide was used in any 

15 

tobacco blend manufactured by Brown & 

16 

ti ill i amson 

7 

17 

A. 

As I recall, we didn't use Ansiro, 

18 

:hat's my 

recollection. 

1 9 

Q - 

Either domestically or in foreign 

20 

markets? 


2 1 

A. 

Well, I think I have to say to cover 

2 2 

:he foreign markets, I think I have to say I 

2 3 

don't remember. 

24 

Q • 

You know it wasn't used 

2 5 

iomestically? 
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Page 141 

Diesing 

A. I feel quite certain it wasn't used 

domestically. 

Q. What's Souza Cruz? 

A. Souza Cruz is a subsidiary. 

Q. Of what company? 

A. BAT. 

Q. Where is Souza Cruz located? 

A. Brazil. 

Q. When you say BAT, you're referring 

to BAT Industries or British American Tobacco 
Dompany, I've seen both abbreviated as BAT. I 
want to understand what you're talking about. 

A. Well, the parent company, whatever 

that is, I'm not up on the complete structure of 
the corporation. 

Q. All right. Do you know whether or 

not something called ammonium tartrate was used 
in cigarettes made by Brown & Williamson? 

A. I don't recall ever checking out the 

regulatory status of that. So I would have to, 
nn that basis, I would say not that I can 
recall, no. 

Q. Did you ever have any discussions 

with anyone with respect to the tar and nicotine 
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D i e s i ng 

2 

ratio in 

tobacco? 

3 

A. 

No . 

4 

Q • 

Did you ever learn of any interest 

5 

by anyone at the company in researching the tar 

6 

and nicotine ratio in tobacco? 

7 

A. 

No . 

8 

Q. 

Did you ever hear any discussion 

9 

about altering the tar and nicotine ratio of 

10 

tobacco? 


11 

A. 

No . 

12 

Q- 

Did you ever hear of anything in the 

13 

tobacco, 

whether indigenous in the tobacco or 

14 

added that would have any effect on the tar and 

15 

nicotine 

ratio of the tobacco? 

16 

A. 

No, I've never heard anything about 

17 

that . 


1 8 

Q * 

Would your answer change if I asked 

1 9 

you about the tobacco smoke instead of tobacco? 

2 0 

A . 

No, I would give you the same 

21 

answer. 


22 

Q • 

Okay. Did you ever hear anything -- 

2 3 

strike that -- did you ever hear any discussion, 

24 

either in writing or in conversation from about 

2 5 

whether 

anything in tobacco, whether indigenous 
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Page 142 

Diesing 

or an additive, have any effect on the nicotine 
transfer frequency? 

A . No . 

Q, Do you have any knowledge as to the 

levels of CPCL included in blends? The levels 
in the peak amounts? 

A. I can't remember what they were, 

it's too long ago. 

Q. Do you have any recollection as to 

the amount of DAP included in the CPCL? 

A. No, sure don't. 

Q. Any recollection of the amount of 

DAP included in the EBR? 

A . No . 

Q. Do you know whether or not 

cigarettes were blended -- strike that -- do you 
know whether or not tobacco was blended by B & W 
to deliver to the smoker any particular amount 
of nicotine? 

A. No, that was not the purpose of a 

blend. 

Q. Do you know whether or not there was 

a nicotine specification that was set for each 
blend with respect to the nicotine content? 
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Diesing 

A. No, no, the nicotine came out to 

tfhat it was. There's no specs. 

Q. Have you ever seen the side of a 

cigarette package that tells how much nicotine 
is in a cigarette? 

A. Yes, indeed. 

Q. Those are uniform by brands, right, 

you buy a Merit Ultra Lite. On all the Merit 
Ultra Lite packs, it says a particular amount of 
nicotine is in there? 

A. Right. 

Q. And that doesn't change overtime, 

does it? 

A. No, my understanding is there is a 

little range in there that you're allowed to 
fluctuate within because you're dealing with a 
natural product which changes from year to year, 
tut you have to stay within that range. 

Q. And how does it happen that the 

tlend stays within that range? 

MR. NYHAN: Object to the form of 

the question, no foundation. 

MR. CAMPF: You can answer. 

A. This is done when a crop year of a 
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Die sing 

particular grade of tobacco is exhausted, then 
you substitute the next one that's available. 

Q. So is it fair to say that the blend 

of tobacco incorporates as one criteria the 
amount of nicotine that's going to end up in the 
tobacco after the blend? 

MR. NYHAN: I object to the form of 

the question, no foundation. 

A. I think I'm confused, I don't 

understand. 

Q. Here's what I'm getting at. 

All I'm trying to find out is 
whether or not when the tobacco is blended, 
those doing the blending have some nicotine 
content that they're trying to achieve at the 
and of the blend, maybe it's yes, maybe it's no, 
naybe it's something else, but that's the area 
I'm trying to inquire into. Does that help? 

A. Yes. 

MR. NYHAN: I object to the form of 

the question, if there is a question in 
there. 

Q. Now, do you understand my previous 

guest ion? 
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Diesing 

A. Yes. 

Q. Can you respond to that? 

MR. NYHAN: Same objection. 

A. They do not blend for nicotine, they 

olend for taste. 

Q. Is one of the factors taken into 

tonsideration in doing the blend how much 
nicotine is going to be in the blend when the 
olending process has been finished? 

MR. NYHAN: I object to the form of 

the question, no foundation. 

A. Now, we're getting into the 

technicalities of how a leaf blender goes about 
preparing a blend and that's way beyond me. 

Q. Did you ever hear that these 

tlenders were given a specification as to how 
nuch nicotine the total blend should have? 

A. No . 

Q. Don't you wonder how it is that all 

the Merit Ultra bites have nicotine within that 
small range? 

A. No, that's understandable. Why does 

/our cereal taste the same? 

MR. NYHAN: The question was don't 


http://leaacv.library.ucsf.edBrilintoir0iHp)QOy[actfrw.industrydocuments.ucsf.edu/docs/lqxlOOO1 
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-TO 


Diesing 

you wonder, do you wonder or not: wonder? 

A . No . 

Q. You don't wonder. 

A. Any product is required to have some 

miformity or the people won't buy it, natural 
products or cereals or anything like that. It 
changes all the time, so the companies always 
nave to try to keep that product constant . 

Q. Okay, and that's what I'm getting 

at . 

How is the uniformity achieved with 
respect to nicotine content? 

MR. NYHAN: Object to the form of 

the question, no foundation. 

A. The uniformity that they're after is 

the uniformity of taste, that's first and 
foremost. 

Q. I'm not saying that nicotine is 

first and foremost, I'm not saying anything is 
first and foremost. I'm just referring to the 
this one component, nicotine, how is it that 
.miformity in the blend is achieved with respect 
to that nicotine? 

MR. NYHAN: Object to the form of 


Nbrarv.ucsf.e(^li«itoBir0iTtH)QOyiactfrw.industrydocuments.ucsf.edu/docs/lqxlOOO1 
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Che question, no foundation. 

A. I just don't know what all the leaf 

slender goes through to insure that the brand 
stays the same in taste and all other aspects 
from year to year to year. It's a mystery to 
ne . 

Q. I'm sorry, I didn't mean to speak 

ever to you. 

Do you have any knowledge as to how 
the leaf blender achieves uniformity in nicotine 
content? 

A. No . 

MR. CAMPF: Why don't we go off the 

record and change the tape. 

(Recess taken.) 

THE VIDEOGRAPHER: We are back on 

the record at 1:45 a.m. 

Q. You mind looking at page 41 of this 

iocument, sir? 

A. Okay. 

Q. First sentence, this is a page that 

says Regulations and Restrictions at the top. 
Jnder the heading of Regulations, it says "Brown 
i Williamson additive use guided by the 3 & W 


hJJp://legacy.library.ucsf.e(firilid^r®iTfcp)QO/pcW r w.industrydocuments.ucsf.edu/docs/lqxl0001 
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Diesing 

additives Advisory Committee. Do you see that? 

A. Yes, I do. 

Q. What was the B & W Additive Advisory 

Commit tee? 

A. That was the Committee I was 

Secretary of and the name was later expanded to 
3 Sc W Additives and Materials Advisory 
Committee . 

Q. Who was on that Committee? 

A. Myself and the Chairman. 

Q. Was it always a two-person committee 

or was there ever someone else that was on that 
committee ? 

A. During my tenure, that's all there 

ever was. 

Q. I'm sorry. You said it was yourself 

and the Chairman. Is that what you said? 

A. Yes, the Chairman of the Committee. 

Q. Do you have a title? 

A. Secretary. I was Secretary, yes. 

Q. I'm sorry, you're right you said 

that before. Who was Chairman? 

A. I think we went over that. There 

//ere three people. 
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This is what we talked about before, 


A. Yes, I just didn't refer to it as 

he Additives Advisory Committee. I referred to 
t as it was later called. 

t 

Q. Could you refresh my memory as to 

rho those three are? 

A. The first one was Dr. Esterle, you 

remember that? 

Q. Right. 

A. Dr. Dienes and Dr. Applegate. 

Q. Maybe you can clarify for me in a 

.ittle more detail what the mission of this 
rommittee was? 

A. You're asking me -- 

Q. Yes, can you give me a little more 

letail as to what the Committee's mission or 
purpose was? 

A. To insure that materials used in our 

products meet company guidelines. 

Q. Who set the company guidelines? 

A. Well, this was before my time. My 

predecessors on the -- it was upper management. 

Q. Do you know who in upper management 
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set these guidelines? 

A. I can't say with any knowledge who 

actually formulated the guidelines or how they 
actually were put together, they're an outline, 
out I don't really know what took place because 
didn't participate in that. 

Q. You said they were an outline. Does 

that mean they were on a written page? 

A. Yes. 

Q. Were they typed out? 

A. Yes. 

Q. About how long was the guideline, 

ow many pages? 

A. Oh, less than a page. 

Q. Was it something that you referred 

to from time to time? 

A. No, I didn't need to refer to it. 

Q. Did you ever refer to it? 


;o, no . 


Not for any guidance. Didn't need 


Can you give me your best 


■ecollection of what was on that guidelines 
>age, I'd like to know what those guidelines 
/ere ? 
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A. They were general -- general 

itatements chat our products, our additives 
:onform with the approved for food use and be 
ipproved -- and/or be approved for tobacco use 
n countries where -- that have regulations 
foverning additives. A lot of countries don't. 

That also there would be no 
series -- no, I don't know whether that was in 
:here or not. 

As I said I didn't look at this very 
luch, X can't recall what was all in there, 
asically that was it, that we don't use things 
:hat are not approved for use in foods and/or 
lobacco additives or that are prohibited from 


>eing used. 


And I believe you testified earlier 


safety and health was one of those 
:onsiderations? 

A. Yes, certainly. 

Q. Safety and health a consideration 

lor each of the ingredients that were reviewed? 

A. Oh, yes. Yes. 

Q. Was any consideration given to 

whether any of the additives added to the 
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obacco had the effect of'causing addiction in 
ome smokers? 


A. I'm not sure I'm following that. 

Q. Maybe you can read it back, please. 

(Record read.) 

Q. Why don't I rephrase it because you 

till have a puzzled look. 

In your work on the Committee -- 
A. Yes. 

Q. -- was there ever any discussion 
bout whether any of the additives to the 


obacco could contribute in any way to the 


ddiction of some smokers on nicotine? 



A. No . 

Q. Do you know why that wasn't 

iscussed or considered, I should say? 

A. It had no bearing on anything. 

Q. Is it your testimony that addiction 

o nicotine has no bearing on safety and 
ealth? 

MR. NYHAN: Object to the form of 

the question, no foundation. 

A. I don't subscribe to the term 

addiction to nicotine." 


httD://leaacv.librarv.ucsf.e(firilintogir0iHp)QOy|actfrw.industrydocuments.ucsf.edu/docs/lqxlOOO1 
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1 

Diesing 

2 

Q. Is there a different word that you 

3 

use to describe the phenomenon of some smokers 

4 

reporting that they have an addiction to 

5 

cigarettes, to nicotine? 

6 

MR. NYHAN: I object to the form -- 

7 

I object to the form of the question. 

8 

vague and ambiguous. 

9 

Q. Is there some other term that you 

10 

use, Mr. Diesing? 

11 

A. I think I lost where we are, I'm 

12 

sorry. 

13 

Q. I'm not trying to play any tricks. 

14 

You said that you don't subscribe to 

15 

the term "addiction," and I'm wondering whether 

16 

Dr not there's some different word or phrase 

17 

that you use to describe what some smokers 

18 

report to be addiction to nicotine? 

19 

A. Habit-forming. 

20 

Q. Do you have -- is it your testimony 

2 1 

that the habit - forming nature of cigarettes in 

22 

some smokers described has nothing to do with 

2 3 

the safety and health that you were considering 

24 

^hen you were on the Committee? 

25 

MR. NYHAN: I object to the form of 


http://leqacv.librarv.ucsf.eciii/tid/c:jr07a00/pdfw.industrydocuments.ucsf.edu/docs/lqxl0001 
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Diesing 

the question, vague and ambiguous and no 
foundation. 

Q. Let me re-ask it. 

Was the habit - forming nature of 
cigarettes something that was discussed as 
bearing upon safety and health when you were on 
the Committee? 

MR. NYHAN: I object to the form of 

the question, no foundation, vague and 
ambiguous. 

A. No, no. No, we didn't talk about 

that . 

Q. Didn't talk about what, the 

habit - forming aspects of cigarettes? 

A. Our concern was the ingredients 

involved. We didn't talk about habit-forming. 

Q. Would you agree with me that 

cigarettes are habit-forming for some smokers? 

MR. NYHAN: I object to the form of 

the question, vague and ambiguous, no 
f oundation. 

Q. You can answer. 

A. In my understanding of 

habit - forming, yes. 
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Q. Are you a smoker? 

A. Yes, lam. 

Q. How long have you been a smoker? 

A. Gosh, since I was about 17. 

Q. Have you ever tried to stop smoking? 

A. Yes. 

Q. Have you ever succeeded in stopping 

moking for more than a two-week period? 

A. Oh, yes. 

Q. There is a time in your life when 

ou abstained from smoking? 

A. Oh, yes. 

Q. On how many instances have you quit 

moking? 

A. About five. 

Q. Are you currently smoking? 

A. Yes. 

MR. NYHAN: Obviously not right 

now . 

A. Not 'right now. 

Q. I don't see any cigarette smoke -- 

heir corporate headquarters is next-door. You 
ight be a wearing a nicotine patch or 
omething. 
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Diesing 

You're currently a smoker? 


Yes. 


Do you consider yourself to be 


ddicted to cigarettes? 


Do you consider anyone you know to 


e addicted to cigarettes? 


Q. Has anyone that you know told you 

hat they're addicted to cigarettes? 


Or to nicotine? 


'Q. Has any -- strike that -- has any 

loctor told you to give up smoking? 

A. No, not that I can recall, no. 

Q. Has anyone ever told you that you 

ire addicted to cigarettes? 


Q. Do you recall whether the issue of 
:igarettes being habit-forming was ever raised 
.n the context of the Additives Materials 


:ommi t tee ? 


Never when I was involved. 
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Q. And what about when it was just 

:alled the Additive Advisory Committee, you're 
referring to both? 

A. I was Chairman -- sorry, Secretary 

;hen also, yes. 


Secretary. 


No, never during the time that 1 was 


Next sentence on page 41 after the 


me we just read says, "Similarly, BATCO Company 
idditive use is," the next word is cutoff on my 
3 age, "is guided by the BAT Additives and 
Materials Guidance Panel." Do you see that? 

A. Yes, I do. 

Q. What is the BAT Additives and 

Materials Guidance Panel? 

A. It's our counterpart at BATCO. 

Q. Why is there a counterpart to your 

Committee at BATCO, if you know? 

A. Oh, I don't know. 

Q. Did the B & W Additives Advisory . 

Committee — when X say that, I'm including its 
predecessor, the Additives -- 

A. Yes . 

Q. Strike that. 


THE CORBY GROUP 1-800 255-5M0 LASER STOCK FORM B 



? age 15 3 

1 

Diesing 

2 

So we have the same understanding, 

3 <. 

Yhen I talk about the Additives and Materials 

4 C 

rommittee, I'm also referring to the Additives 

5 l 

advisory Committee, its predecessor. 

6 

MR. NYHAN: It is unclear. You're 

7 

referring to the same Committee at B & W 

8 

by whatever name it was known. 

9 

MR. CAMPF: That's right, and the 

10 

most recent incarnation was the Additives 

11 

and Guidance Committee. I want to make 

12 

sure you have the same understanding. 

13 

A. Yes, it was just a name change. 

14 

Q. You'd be surprised some people are 

15 

very, very particular about such things. 

1 6 

Did the Additives and Materials 

17 

Committee have any interaction with the BAT 

18 

additives and Material Guidance Panel? 

1 9 

A. Yes. 

20 

Q. First let's start with who the 

2 1 

Ttembers were of the BAT Additives and Materials 

2 2 

guidance Panel, and for sure I'll call it the 

2 3 

3AT Panel. Who was on it? 

24 

A. Oh, boy. Terry Mitchell was 

2 5 

Chairman. I can't tell you everybody that was 
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m it. Graham Smith, and beyond that they might 
lave had somebody else and maybe not, I don't 


;now . 


Q. What was the nature of the -* 

A. Excuse me, and I'm talking about the 

.atter years, okay? 

Q. Well, during the time that you were 

jn the Additives and Materials Committee of B & 
f, was there a BAT Additives and Materials 
3uidance Panel in existence? 

A. Yes, there was. 

Q. Do you know if it was in existence 

:rior to you joining the Additives and Materials 
Committee? 

A . Yes, it was . 

Q. Was there any interaction between 

the Additives and Materials Committee of B & W 
and the BAT Panel? 

A. What do you mean by "interaction"? 

Q. I mean that in any sense of the 

tford, which would include discussions with that 
panel, meetings with the panel, for example, 
conversations with panel members about issues 
that were of common interest, for example. I 
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Diesing 

don't mean to limit it to anything, but that's 
by way of example what I had in mind. 

A. Yes. 

Q. Can you describe the nature of the 

interaction between the two panels, please? 

A. By telephone, clearly. I would call 

them up. 

Q. Would it be fair to say you would 

consult with them from time to time about 
different issues that were important to you? 

A. It depends upon how you define 

"consult." 

I could call them up and say, "Can 
you help to get some information on this for 
tie, " that kind of thing, you know. It was a 
good source to see if they could get something, 
some information, that maybe we were having a 
lard time getting a hold of, and they being over 
in England they had an easier time of getting a 
lold of it, and vice versa, if we could do 
something for them because we are here in the 
States we would help. 

Q . I'm sorry. 

Did you ever come to have an 
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Diesing 



2 i 

understanding as to what 

the purpose or 

mission 

3 < 

af the BAT 

Panel was? 



4 


A. 

Yes. 



5 


Q • 

What was your understanding 


6 


A. 

It would be 

just like ours, 

except I 

7 c 

ion' t 

know 

what their guidelines were. 

but it 

3 i 

tfould 

be the same thing. 



9 


Q. 

Do you know 

whether or not 

they had, 

10 t 

the BAT Panel had guidelines that it was to 

11 : 

follow? 




12 


A . 

No, I don't 

know . 


13 


Q • 

Do you know 

whether or not 

B & W' s 

14 

guidelines 

were written 

by anyone at BAT? 

15 


A . 

From what I 

know, no, they 

were 

16 

not . 

They 

were all written at Brown & 


17 

Williamson. 




18 

I 

Q. 

Do you know 

whether BAT's guidelines 

1 9 

//ere 

written by Brown & 

Williamson, if 

indeed 

20 

they 

had any? 



2 1 


A. 

No, I don't 

know that. 


2 2 


Q. 

Al 1 right. 



23 



Just so I can kind of encapsulate 

24 

this 

in my 

own mind, is 

it fair to say 

that the 

25 

3 & W Committee and the 

BAT Panel were 

parallel 


httD://leaacv.librarv.ucsf.edBrilintogir0iTlB)QOy|actfrw.industrydocuments.ucsf.edu/docs/lqxlOOO1 
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Die sing 

counterparts in terms of what their purpose was, 
that being to investigate the ingredients of the 
additives in cigarettes; is that a fair 
depiction? 

A. Yes, and independent. 

Q. Fine, and independent. 

A. Yes. 

Q. Did you have any discussion with 

anyone on the BAT Panel about DAP? 

A. Not that I can recall. 

Q. Did you ever have any discussion 

with anyone on the BAT Panel about the use of 
ammonia or ammonium compounds? 

A. Again, not that I can recall. 

Q. Do you recall making any 

investigation -- strike that -- do you recall 
whether the B & W panel or the BAT Panel, for 
that matter, made any investigation into the use 
of ammonia or ammonium compounds in cigarettes 
other than DAP? 

MR. NYHAN: Are we asking about 

B & W or BAT? 

Q. I'll split them apart, if you want, 


ut I was just trying to save some time. 
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2 

A. Well, I don't know what the BAT 

3 ] 

Panel, whether they did or not, that's, you 

4 

enow, that's their business, and I wouldn't know 

5 1 

:hat . 

6 

I looked at various ammonium 

7 c 

compounds, but the only one 1 really 

8 

investigated was DAP. 

9 

Q. You say you looked at other ammonium 

10 ( 

compounds. What do you mean? 

11 

A. Looked at their regulatory status in 

12 ! 

ether countries, those that have additive 

13 

regulations. 

14 

Q. Would that include the United 

15 

States? 

16 

A. No, we have no additive regulations 

17 

in the United States. 

1 8 

Q. Let me ask that question a little 

1 9 

differently. 

2 0 1 

Did you look at other ammonium 

2 1 

compounds other than DAP with respect to use in 

22 

the United States? 

23 

A. No, not with respect to use in the 

24 

Jnited States . 

25 

Q. What ammonium compounds did you look 


httn://lfinacv.librarv.ur.sf-fiffipitiiiitoBir0iTteQOyiactfrw.industrydocuments.ucsf.edu/docs/lqxlOOO1 
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at with respect to use outside the United States 
other than DAP? 

A. Not necessarily use outside of the 

United States either. More like a survey, 
okay? 

Q. Survey of what? 

A. What's the status, regulatory status 

overseas because there is no tobacco regulations 
here governing additives, what's the regulatory 
status of ammonium compounds, so for no 
specific -- not doing that for a specific end 
use, but just let's find out what is it, so 
that's what I did. 

q. Do you have a recollection as to 

what the compounds were that you looked at? 

A. I only remember urea was the other 

one I looked at and I know there were others, 
out I don't remember what they were. 

Q. And you don't know,-- strike that -- 

do you know whether or not urea was ever used in 
tobacco, in cigarettes manufactured by Brown &. 
Williamson? 

A. To my knowledge it wasn't. 

Q. Did you ever hear of nicotine being 
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referred to by a different name? 

A. Well, yeah, it has a Chemical 

Abstract Index name which is probably a block, 
and a half long, very complicated. 

Q. Aside from the Chemical Abstract 

Index name, have you ever seen, heard, nicotine 
referred to by a different name? 

A. No, that's its common name and seems 

to me it's trivial name. 

Q. Did you ever learn that nicotine was 

referred to at B & W by some code name? 

A. No . 

Q. Do you know whether any of the 

ingredients that went into cigarettes 
manufactured by Brown & Williamson were referred 
to by code names? 

A. Ingredients? 

Q. Start with ingredients, yes. 

It might be for some private purpose 
or for some other purpose, I'm not inquiring as 
into motive - - 

A. Ingredients weren't, no. 

Q. Was anything in the cigarettes 

referred to by code names? 
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Diesing 

A . Yes. 

Q. What? 

A. Additives. 

Q. Was the DAP referred to with a code 

name ? 

A. I can't remember. 

Q. I want to make sure we're all clear 

on this. 

What in your mind is the distinction 
between ingredient and additive? 

A. An ingredient is a chemical 

substance, it can be a single chemical such as 
vanillin or it can be a substance that is really 
Tiade up of a mixture of chemicals such as 
vanilla extract or it can be a single chemical 
like alcohol. That is an ingredient. 

An additive may consist of one or 
itore ingredients. That's the way we use that 
terminology. 

Q. I want to make sure our 

understanding is clear here. 

When I've asked you questions did 
about things that are put into cigarettes at B & 
4 like DAP, were you responding to me with 


http://leqacv.librarv.ucsf.e(firilintofflr0iHB)QOy|actfrw.industrydocuments.ucsf.edu/docs/lqxlOO01 
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Diesing 

2 

respect to 

both ingredients and additives or 

3 

limiting your responses to one thing or the 

4 

other? 


5 

A . 

When you said "ingredients, " I was 

6 

responding 

to my definition of ingredients with 

7 

this, either a single chemical substance or -- 

8 

well, if you use the plural -- chemical 

9 

substances 

• 

10 

Q • 

Okay. 

11 


(Record read.) 

12 

Q . 

Were additives referred to by code 

13 

names, if 

you can recall? 

14 

A. 

Yes . 

15 

Q • 

What additives were those? 

1 6 

A . 

All additives have code names. 

17 

Q. 

Can you give me examples? 

18 

A. 

Ansiro, of these ones that we looked 

19 

at , those 

are all code names. 

2 0 

Q. 

CPCL is a code name? 

2 1 

A . 

No, that is not a code name. 

2 2 


Emerge is a code name, Ansiro is a 

23 

code name . 


24 

Q. 

Was urea ever referred to by a code 

25 

name ? 



httD://leaacv.librarv.ucsf.e(firilintofflr0iHH)QOyiactfrw.industrydocuments.ucsf.edu/docs/lqxlOOO1 
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Not that I can recall, no. 


Was ammonia ever referred to with a 


code name? 


A. I don't think so. 

Q. What about any ammonium compounds, 

rere any of those referred to as code names? 

A. If there would have been a code name 

issigned, they were not assigned until there was 
irospect for them being used. If there was a 
:ode name assigned, it would have been to 
liammonium phosphate, but if there was I can't 


■ecal 1 . 


Q. How were code names assigned? 

A. Very mysteriously. 

Q. That's something I've wondered. Can 

r ou enlighten me at all? 

A. They were assigned by Southampton, 

ind I was the one that got code names, as a 
Tatter of fact, and they could look out the 
dndow and see something and make a code name 
jut of it and try to make it six letters. 

One time he had just gotten a golf 
:rophy brought into his office and the next code 
name happen to be Goltof, I think it was. He 
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Diesing 

just, took; the first three letters. 

Sometimes they'd go through the 
phone book and pick three names out of one name 
and three names out of the other and put them 
together. There's no rhyme or reason to any of 
it. Hopefully it is pronounceable. 

Q. When you referred-to him with the 

golf truck, was it a particular person out in 
Southampton who gave it a code name? 

A. Yes. 

Q. Who was that? 

A. The person I dealt with is retired. 

Q. What was his name? 

A. Boy, it changed from time to time, 

and I'm not too sure who I dealt with at the 
and . 

Q. Do you remember any of the names of 

anybody in Southampton that would provide code 
lames to B & W? 

A. Right now they slip my mind. 

Right off the hand, off the top of 

ny head, I can't think of, sorry. 

Q. What was the process by which 

Southampton would provide BAT with a code name? 


http://legacv.librarv.ucsf.e(firilintofflr0iTtH)QOy|actfrw.industrydocuments.ucsf.edu/docs/lqxlOO01 







IHE COHBY GROUP 1 800 255 5040 LASER STOCK FORM B 


*1 

± 

Pago - ' - 

Diesing 

2 

A. I would make a request, Please 

3 l 

issign a code name for Flavor 1234 from 

4 

■lavorhouse X, and they would then create the 

5 

aame and they would check it on the list that 

6 

:hey had to make sure that it was not already 

7 

ised or that it wouldn't be easily confused with 

8 

an existing name, and then send me the name, and 

9 

say, "Hey, here's what you call it." 

10 

Q. Why wouldn't you just make up the 

11 

lame yourself? 

12 

A. Because code names could be shared, 

13 

I believe. I don't know. 

14 

The policy was you get your code 

15 

names from BAT, that's the right answer, that 

1 6 

tfas policy, so that we don't get all confused 

17 

and have six different places assigning code 

18 

names and then we get an overlap. The whole 

1 9 

purpose to avoid confusion and ease of 

2 0 

reference. 

2 1 

q. It seems to me calling something 

22 

3oltof is more confusing than calling it 

2 3 

whatever its name is? 

24 

A. No, the names could get long and 

2 5 

:his was a lot easier, this was much easier. 
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Diesing 

'his was an excellent way to handle varying and 
itrange terminology really. 

MR. NYHAN: There was no question, 

there was a comment. 

MR. CAMPF: I was just making an 

observation. 

THE WITNESS: Sorry. 

MR. CAMPF: I don't think that was 

an especially critical area. 

Q. Who told you that it was the policy 

:o go to Southampton for code names? 

A. Nobody told me. That's just the way 

Lt was done when I got involved. 

Q. Was it a written policy? 

A . I don't know. 

q. Was reconstituted tobacco used in 

cigarettes manufactured by Brown & Williamson 
meant to have any sensory impact? 

MR. NYHAN: Object to the form of 

the question, no foundation. 

A. Was it meant to have any -r 

Q. Right . 

A. Gee, I don't know. 

Q. Did you ever learn what effect, if 
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D i e sing 

iny, nicotine has on the body? 

A . No . 

Q. Did you ever make an investigation 

is to that? 

A . No . 

Q. Do you know whether or not anyone on 

:he Additives and Materials Committee ever 
indertook an investigation as to any effect of 
licotine on the body? 

A. Not that I'm aware of. 

Q. Do you know whether or not anyone on 

:he BAT Additives and Material Guidance Panel 
:ver undertook any investigation as to the 
;ffeet of nicotine on the body? 

A. Again, not that I'm aware of or I 

recall. 

Q. Do you know whether or not the BAT 

additives and Materials Guidance Panel had as 
:ne of the considerations it gave to products -- 
sorry, to the ingredients or additives that it 
reviewed, safety and health? 

MR. NYHAN: Would you please repeat 

the question? 

A. I got lost . 
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Die sing 

MR. CAMPF: So did I, that happens 

once in a while, I'll ash it again. 

Q. You testified earlier with respect 

to the consideration of the Additives and 
Materials Committee that B & W gave. 

What I'm wondering is whether or not 
the BAT Panel gave similar consideration to 
safety and health issues when it looked at 
iifferent ingredients or additives? 

A. I don't know their inner workings. 

I can't answer that. 

Q. Do you know if safety and health 

tons iderations were part of the guidelines that 
the BAT Panel followed? 

A. Yes, they were. 

Q. There's another reference on this 

page to a different group, and the next sentence 
says, "Both the B & W Committee and the BAT 
Panel ensure that all additives are in 
tompliance with BAT group policy." 

Do you see that? 

A. Yes, Ido. 

Q. I'm not sure if this is something 

that we touched on or not because I'm not sure I 
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Diesing 

understand what BAT policy means. 

Can you explain what that is 

* 

re f e rring to ? 

A. That's my same question. I don't 

know what they mean by "BAT group policy." I 
don't understand that sentence. 

Q. Was it ever your understanding that 

the B & W Additives and Materials Committee was 
to make sure that the additives that went into B 
& W cigarettes were in compliance with some sort 
af policy set by BAT? 

A. No, we didn't do that. 

Q. You're in trouble now, okay. 

Before we move on, how did you come 
to learn of CPCL? 

A. I don't remember specifically. I 

vas obviously asked to check it out, again 
regulatory status, the whole exercise that we go 
through. 

Q. Would that be the same with respect 

to EBR? 

A. Yes . 

Q. And Emerge ? 

MR. NYHAN: I object to the form of 
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Diesing 

the question. I'm not sure he testified 

about the 

MR. CAMPF: Okay, I just asked his 

familiarity with it. 

MR. NYHAN: What's the question? 

Q. Okay. How did you come to be 

familiar with Emerge? 

A. I don't remember under what 

circumstances I first heard about it. 

Q. Were you asked to make an 

investigation as to the ingredients or additives 
in Emerge? 

A. Yes, I was. 

Q. Were you asked to make an 

investigation as to the ingredients and 
additives of EBR? 

A. Yes, I was. 

Q. Were you asked to undertake an 

investigation as to the ingredients and 
additives of CPCL? 

A. Yes, I was. 

Q. Were you asked to undertake an 

investigation as to the ingredients and 
additives of Ansiro? 
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Diesing 


Yes. 


Q. Outside of obtaining the information 

/ith respect to ingredients and additives that 
/ou described at the start of this deposition, 
lid there ever come a time when you provided 
inyone with other information other than as 
ve've talked about with respect to ammonia? 

A. Could you try that one again, I 

:hink I'm lost. 

Q. Okay, sure. 

Aside from imparting information 
chat you learned as a result of your version of 
certain ingredients and additives, was there 
sver a time that you provided someone with 
information apart from that with respect to DAP? 

A. No, no. 

Q. What about with respect to nicotine? 


q. I guess what I'm getting at is did 
rou ever do any research apart from what we've 
:alked about already with respect to nicotine? 


licotine. 


No, I never did any investigation of 


Did you ever do any investigation of 
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1 

Diesing 

2 

;he alkalinity of tobacco smoke? 

3 

A. No, that has -- that's out of our 

4 

area , no. 

5 

Q. Did you ever undertake an 

6 

investigation as to the effect of ammonium 

7 

impounds on tobacco smoke? 

8 

A. No, again that's out of my area. 

9 

Q. Did the Additives and Materials 

10 

Zommittee have meetings as a matter of course? 

11 

A . Not as such. 

12 

I was in contact with the Chairman, 

1 3 

Dur offices were next-door to each other. Many 

14 

:imes during the day, if you want to call that a 

15 

ne e ting. 

1 6 

Q. So you would speak to each other 

17 

about issues of the Additives and Materials 

1 8 

Committee on a regular but informal basis. Is 

19 

:hat fair? 

2 0 

A. That's correct, yes. 

2 1 

Q. Did you ever have any formal or 

22 

official meetings? 

2 3 

A. No, it was as I just described. 

24 

Q. Okay. So, in other words, as the 

2 5 

Secretary there never came a time when you took 
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Diesing 

notes of a meeting of the Committee; is that 
:orrect? 

A. That's correct. 

Q. Was there ever as a matter of course 

a phone conference or phone meeting with the BAT 
people? 

A. No, phone calls would basically be 

one-on-one. 

Q. As needed? 

A. Yes, as some situation arose or need 

arose to talk to them. 

Q. Did you ever have a discussion with 

anyone about what the safety -- strike that -- 
iid you ever have a discussion with anyone about 
* hat comprised the safety and health 
tonsiderations that the Additive and Materials 
lommittee was to attend to? 

MR. NYHAN: Other than what he's 

already described? 

MR. CAMP F: Yes. Actually I don't 

think he described any. 

MR. NYHAN: Well, as we can choose 
to debate the characterization of his 
prior testimony. 
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Diesing 

MR. CAMPF: All right, I'll ask it 

differently. I don't want there to be a 
standing objection to that. 

Q. Did you ever give consideration to 

that the safety and health issues were that the 
additives and Materials Committee was to 


:onsider? 


I think we need some clarification 


here, I'm not following you. 

Q. What were the safety and health 

:onsiderations? In other words, what comprised 


hem? 


MR. NYHAN: Objection, asked and 

answered. I think he's described the 
guidelines that he followed. 

MR. CAMPF: He said safety and 

health was one of them. I want to have an 
understanding of what comprises that area, 
that one,area of safety and health, what 
were the considerations. 

A. For evaluating ingredients? 

Q. With respect to safety and health, 


MR. NYHAN: Objection, asked and 
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Die sing 

answered. I think you already covered 

this with respect to the various policy 

considerations that you put in evidence. 

Q. That may be. 

Were the safety and health 
considerations the same policy considerations 
you stated before or is it something different? 

A. No, I didn't state all of the 

considerations and guidelines before because I 
couldn't remember them at all, but yeah, it 
covers it. 

Q. Whether cigarettes are cancer-- 

strike that -- was whether cigarettes caused 
cancer a safety and health consideration, for 
example ? 

A. You're now in a toxicology area or 

what have you, that I'm not expert in. I 
gathered information, I did not evaluate 
toxicology information. I'm not qualified to do 
that. 

Q. When you obtained safety and health 

information with respect to additives or 
ingredients, was one of the considerations you 
gave to those additive ingredients whether there 
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Diesing 

was an association wich cancer? 

A. My concern was if needed was to 

gather all the information that was reasonable 
to obtain, whatever it was, and then it could be 
evaluated. 

Q. Did there ever come a time when you 

felt it was reasonable to obtain information on 
the subject of whether nicotine is addictive? 

A. No, because nicotine is not an 

additive . 

Q. Did there ever come a time when you 

felt it necessary to obtain information about 
whether any additives or ingredients in 
cigarettes enhanced the transfer of nicotine to 
the smoker? 

A . No . 

Q. Did there ever come a time where you 

felt it necessary to investigate whether with 
respect to any ingredients or additives, those 
ingredients or additives had any effect 
whatsoever on the nicotine in the tobacco? 

A. No . 

Q. Why is it that you never felt it 

necessary to make an investigation as to whether 
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Diesing 

or not any additives or ingredients to the 
tobacco had any effect on the nicotine? 

MR. NYHAN: I object to the form of 

the question, no foundation. 

MR. CAMPF: You can answer, 

A. There is no reason to investigate 

why it has an effect on this, that or the other 
thing. 

Our point was if it's an additive, 
what is its status, preferably worldwide, what's 
out there in the literature on it and its 
acceptability or unacceptability and anything 
else that takes place, that's beyond our purview 
at this point. 

Q. Safety and health though still was a 

consideration; correct? 

A. Certainly. 

Q. You know there is a section of this 

document we were just looking at called 

Regulations and Restrictions, and much of your 
■cnowledge apparently is within that purview. 

To my eyes it starts at page 1 and 
ends at page 46. 

Would you mind looking at those 
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1 

Die sing 

2 

pages for the moment and see whether or not it 

3 

refreshes your recollection this is information 

4 

you provided. 

5 

A. I can tell you right now I never 

6 

provided this information because I never 

7 

provided information in written form like this. 

8 

Q. Just have a look at it and I'll just 

9 

have a question about it. 

10 

MR. CAMPF: While you're taking a 

11 

look at it, why don't we go off the 

12 

record. 

1 3 

THE VIDEOGRAPHER: Off the record. 

14 

(Recess taken . ) 

15 

THE VIDEOGRAPHER: We're back on the 

16 

record at 2:34 p.m. 

17 

Q. Have you had a chance to review 

18 

those few pages? 

19 

A. Yes, I have. 

20 

Q. Does that refresh your recollection 

2 1 

as to whether these pages contain information 

22 

which you provided either in writing or verbally 

23 

to anyone? 

24 

A. I never provided this information in 

25 

written form to anyone. 






THE CORBY GROUP 1-BOO 255 5040 LASER STOCK FORM 8 


1 

2 

3 

4 

5 

6 
7 
3 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

1 9 
20 

2 1 
22 

23 

24 
2 5 


Page 134 

Die sing 

Q, Do you recall having an oral 

conversation with anyone in which you provided 
in sum or substance the information contained 
under the heading "Regulations and 
Restrictions"? 

A. Do I recall having a conversation? 

q. Yes, it just seems like this is up 

your alley after hearing what you testified to 

today and I was just wondering whether or not 
the sum and substance of this section originated 
with you? 

A. Yes, it did, orally. 

Q. So to whom did you provide that 

information, do you recall? 

A. Yes, I recall. 

Q. Who? 

A. I gave a presentation at a 

conference from slides on this subject matter. 

Q. What conference was that? 

A. Am Ammonia Technology Conference. 

q. Do you recall what the -- strike 

that -- would it be fair to say that the focus 
of the Ammonia Technology Conference was the use 
of ammonia in cigarettes? 
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Page 135 

Diesing 

I don't recall what the official 

statement was about its mission. 

Q. 

Is that a fair description of the 

purpose of 

the conference? 

A. 

I'm not sure. 

Q. 

Do you know who sponsored the 

conference? 

MR. NYHAN: Would you repeat the 

quest ion? 

A. 

(Record read.) 

Yes . 

Q. 

Who? 

A. 

Brown & Williamson. 

Q. 

Do you know why Brown & Williamson 

sponsored a 

conference on the use of ammonia? 

A. 

No, I do not . 

Q • 

Were you present for this 

conference? 

A. 

Yes , I was . 

Q. 

For -the entire conference? 

A. 

Yes, I was. 

Q • 

Did you listen to -- strike that -- 

were there 

presentations made at the conference? 

A . 

Yes . 
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Diesing 

Q. Did you list those presentations? 

A. Yes. 

Q. Did you ever see a summary of the 

onference, a written summary? 

A. No. 

Q. Do you recall who made presentations 

t the conference? 

A. Besides myself? 

Q. Yes. 

A. No, I don't remember. 

MR. CAMPF: Why don't we mark this 

document as Exhibit 2 and maybe it will 
help refresh your memory -- actually 
that's the wrong one. This is the right 
one . 

(Plaintiffs' Exhibit 2, Ammonia 
Technology Conference Minutes, was marked 
for identification.) 

MR. NYHAN: May I see it? 

MR. CAMPF: Sure. 

(Pause in the proceedings..) 

MR. CAMPF: Let me know when you're 

ready. 

MR. NYHAN: Go ahead. 
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13 7 

Diesing 

Q. Mr. Diesing, the document you have 

in front of you is called "Ammonia Technology 
Conference Minutes," Louisville, Kentucky, May 
18, 1989? 

A. Yes. 

Q. And it is produced by the Brown & 

Williamson Corporation Research Department, 
isn't that what it says? 

A. That's what it says. 

Q. All right. Seeing as you were at 

this conference, I'd like to ask you a few 
questions about this document. 

Would you mind turning to the page 
narked 22181. 

MR. NYHAN: Let me object to the 

form of the question, ambiguous. Last 
number 22181. 

MR. CAMP F: 22181. What question 

are you referring to that's ambiguous? 

MR. NYHAN: 694 in the lower 

right-hand corner. 

MR. CAMPF: Is that the objection? 

MR. NYHAN: No. 

MR. CAMPF: What was your objection, 
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? 3. g & 15 3 

Diesing 

X wane to address it? 

MR. NYHAN: You stated he attended 

this conference, and I don't know that 
that is a fact, therefore I think that may 
be -- let me look at the second page 
here . 

Yes, all right. 

Q. All right. Are we on the same 

page? Is this a conference you attended, 
yir . Diesing? 

A. Yes, it is. 

MR. NYHAN: Which -- 

MR. CAMPF: Page marked in the lower 

left-hand corner BNW22181. If you look at 
Executive Summary, it says there are four 
objectives of the conference. Number one 
is, "Share information about the 
importance and use of ammonia technology 
(AT) worldwide." Do you see that? 

A. Yes, I do. 

q. Do you have an understanding how 

ammonia technology was important in the 
manufacture of cigarettes? 

A. Just what I'd already said, to 
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1 

Diesing 

2 

reduce harshness. 

3 

Q. The next -- first full paragraph on 

4 

:hat page after that section headed The 

5 

objectives of this conference were to: 

6 

It says, " AT," so the record is 

7 

clear, that is an abbreviation apparently for 

8 

ammonia technology, that's indicated earlier on 

9 

;he page. It says, "AT is the key to competing 

10 

in smoke quality with PM worldwide. 

11 

Ml U S manufacturers except Liggett use some 

12 

form of AT on some cigarette products." Do you 

13 

see that? 

14 

A. Yes, Ido. 

15 

q. Is that your understanding that 

1 6 

ammonia technology is the key to competing in 

17 

smoke quality? 

18 

MR. NYHAN: I object to the form of 

1 9 

the question, no foundation. 

2 0 

Q. Do you have any understanding on 

2 1 

vhich to base an opinion as to whether ammonia 

2 2 

technology is the key to competing in smoke 

23 

quality? 

24 

A. No, all I can do is read what's 

2 5 

written there. 
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! 

Diesing 

2 

Q ■ 

Did you hear that said at the 

3 

conference 

7 

4 

A . 

Not that I recall, no. 

5 

Q • 

I'd like you to look at the 

6 

paragraph 

that begins, "B & W has been 

7 

successful," do you see that? 

8 

A. 

Yes, I do. 

9 

Q • 

It says, "B & W has been successful 

10 

in developing AT cigarette products via 

11 

reconstituted tobacco and is actively producing 

12 

second - gene rat ion vehicles with urea." Do you 

13 

see that? 


14 

A. 

Yes, I do. 

15 

Q. 

Does this refresh your recollection 

16 

as to whether or not urea was used in cigarettes 

17 

nanufactured by Brown & Williamson? 

18 

A . 

No, it does not. 

19 

Q • 

Was your testimony earlier about the 

2 0 

use of DAP 

and CPCL and EBR directed toward 

21 

reconstituted tobacco as it is described here? 

22 


MR. NYHAN: I object to the form of 

23 

t he 

que s tion. 

24 

A . 

I'm confused. 

2 5 

Q • 

When you testified earlier about the 
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use of DAP in cigarettes made by Brown & 
Williamson, were you referring to its use in 
reconstituted tobacco? 

A. I thought I had said earlier I 

wasn't sure whether we were using it in a 
commercial product, and beyond that I have 
nothing further to add. 

Q. Do you know whether or not DAP was 

used in any reconstituted tobacco? 

A. No, I can't recall. 

Q. Let's look at the page marked in the 

lower left corner 22182. Look in the middle of 
the page. There is a reference to a 
presentation made by Dr. Baran Chakraborty which 
we referred to earlier describing ammonia 
distribution in Marlboro. Do you see that? 

A. Yes. 

Q. The summary states four of the main 

effects of ammonia technology at B & W. One of 
:hem is "Improved nicotine transfer. Do you see 
Ln a? 

A. Yes . 

Q. Do you recall any discussion about 

improved nicotine transfer occurring at this 
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conference? 


Die sing 


No, I don't. 


Q. Under the four things that are 

isted there is a paragraph that begins, 

"Dr. Chakraborty also presented a second paper, 
sage of Ammonia at B & W." Do you see that? 

A. Yes, X do. 

Q. It describes, "This paper describes 

| he development of CPCL and EBR with emphasis on 
he smoke sensory methods used to optimize these 
econstituted tobacco products." 

Do you see that? 

A. Yes, I do. 

Q. Do you recall any discussion at that 

conference about the smoke sensory methods -- 
strike that -- the smoke sensory effect of 
ammonia on tobacco used by Brown & Williamson? 

A. No, I don't. 

Q. Did you ever have any discussion 

about that with anyone that you recall? 

A. No, X did not. 


:onference? 


Do you remember hearing that at the 


No, I really don't. 
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THE VIDEOGRAFHER: Off the record. 

(Recess taken . ) 

THE VIDEOGRAPHER: We are back on 

record at 2:47 p.m. 

Q. Would you look at the next page 

numbered in the lower left corner 22184. 

First let me ask you, what does 
BAGCF stand for? There is a reference to that 
on the prior page. 

A. Yes, cigarette company. 

Q. In Germany? 

A. Yes, in Germany. 

Q. On the bottom of 22184 there is a 

leading "Effects of Ammonia on Blends, Casing 
and Smoke Cancer." You see that? 

A. Yes. 

Q. This presentation by Dr. Werner 

lass. Do you see that? 

A. Yes, I do. 

q. Do you recall hearing Dr. Hass 

naking a presentation at this conference? 

A. No I do not . 

Q. Under the statement there is a 

statement, Both ammonia and nicotine transfer 
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Die sing 

2 i 

-eadily, 

ammonia faster. You see that? 

3 

A . 

Yes . 

4 

Q • 

Do you have any recollection of that 

5 £ 

;ubj ect 

being discussed at this conference? 

6 

A . 

No . 

7 

Q • 

Have you ever heard of that 

8 

occurring outside of what you've just read in 

9 

:his document? 

10 

A. 

No . 

11 

Q - 

Look at the next page, please. On 

12 

:he top 

it says, "RCB exhibits nicotine 

13 

scavenging due to its enormous ammonia content . " 

14 


Do you see that? 

15 

A 

Yes . 

16 

Q 

What' s RCB ? 

17 

A 

As I recall, it is another 

18 

reconstituted tobacco. 

1 9 

Q 

Was RCB used in cigarettes 

20 

commercially manufactured -- strike that -- is 

2 1 

*CB used in cigarettes marketed commercially by 

22 

3rown & 

Williamson in the United States? 

23 

A 

I believe so. 

24 

Q 

. Have you ever heard RCB exhibits 

25 

cicotine scavenging? 
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A . No . 

Q. Do you know what nicotine scavenging 

neans ? 

A. Not exactly, no. 

Q. Do you have any understanding as to 

tfhat it means? 

A. No, not really. 

Q. Is it a phrase that you've heard 

oefore seeing this document? 

A. Not that I can recall, no. 

Q. You don't remember hearing this at 

this conference, for example? 

A. No, I really don't remember anything 

about the conference. 

Q. All right. We'll just go ahead and 

see if anything refreshes your memory. 

If you look further down the page 
there is a statement that says, "Mr. Henk Koene, 
presented the .last paper for this session 
(Appendix J), Effects of Ammonia on Smoke 
Taste . " 

You see that? 

A. Yes . 

Q. His conclusions are the secret of 
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arlboro ammonia. Do you see that? 


Yes . 


Have you ever heard it said the 


ecret of Marlboro is ammonia? 


No, not until I just read it right 


Have you ever heard it says ammonia 


.s the soul of Marlboro? 


A. No, I've never heard that. 

Q. Have you ever heard any discussion 

if Marlboro that had anything to do with 


immonia? 


Yes, I've overheard conversation. 
What have you overheard? 

That Marlboro uses ammonia 


.echnology period. 


Do you recall anything else about 


.hose conversations? 


Q. Do you recall any discussion as to 

vhy Marlboro incorporates ammonia technology? 
A. No, not why they use it, no. 

Q. Do you recall hearing what effect, 

if any, ammonia has on Marlboro cigarettes? 
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Die sing 

A . No, no. 

Q. Do you recall who was having that 

conversation that you overheard? 

A. No, I can't recall that either. 

Q. Do you recall whether or not it was 

at this conference? 

A. No, I don't believe it was. 

Q. Is it fair to say that it was during 

the period of your employment with Brown & 
Williamson that you heard that? 

A. Oh, yes, yes. 

q. If you look farther down on the page 

jnder Ammonia Effects - Discussion, it says 
underneath that first paragraph, "While B & W 
can now mimic Marlboro's taste properties, we 
nave not yet matched Marlboro's impact." You see 
chat ? 

A . Ye s I do. 

Q. It goes on to say, we hope that the 

second generation AT recons with urea will lead 
co this benefit. You see that? 

A. Yes. 

Q. Did you ever learn or hear that B & 

W was trying to mimic the taste properties of 
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Diesing 

Che Marlboro cigarette? 

A. Not mimic, no. 

Q. Was there a different word that you 

heard to describe that in sum or substance? 

A. Yes, we like any other business 

tries to beat whoever is number one, make a 
setter product and dethrone them from the number 
one position. 

Q. Did you ever hear it said that B & W 

was trying to dethrone Marlboro with respect to 
taste properties? 

A. That's what it would be all about, 

to make a better tasting cigarette. 

Q. The next sentence says, "We have not 

yet matched Marlboro's impact." Do you see 
that ? 

A. Yes, yes. 

Q. Do you understand there to be a 

difference between the impact of a cigarette and 
the taste properties of a cigarette? 

A. My understanding is impact is a part 

of the taste properties of a cigarette. 

Q. What part of the taste properties is 

the impact? 
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A. I don't know. It's the whole 

'eeling you get, it's altogether, as I said 
larlier, the total taste package. 

Now, beyond that, getting technical, 

: can't answer that. I can't speak to it. 

Q. The impact I believe you testified 

■arlier, includes pharmacological effects; isn't 
;hat correct? 

MR. NYHAN: Objection to the form of 

the question. Mischaracterization of 
prior testimony, no foundation. 

Q. Sir, does the impact of the 

:estimony impact the pharmacological effects of 


; he nicotine? 


A. I don't know if that's the way I 

le fine impact. 

Q. I think you said that earlier you 

just had a caveat. I'm trying to understand now 
■/hat your testimony is. I don't mean the only 
iefinition, but isn't your testimony that one 
aspect of the impact out of the whatever 
variables may encompass impact are 
pharmacological? 

MR. NYHAN: That's not his 
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Die sing 

2 

testimony, that's your testimony. You 

3 

tried it several times. I've objected, no 

4 

foundation. He's made it clear he's not a 

5 

pharmacologist. 

6 

MR. CAMPF: I'm not asking him to 

7 

become one for today's testimony. I'm 

8 

asking isn't that his testimony. 

9 

MR. NYHAN: I object, 

10 

mischaracterizes his prior testimony, 

11 

misleading. 

12 

Q. Then let's get it clear because I 

13 

A/ant your testimony to be clear on the record. 

14 

MR. NYHAN: So what's the question. 

15 

MR. CAMPF: I'm thinking. 

16 

MR. NYHAN: I smell smoke. 

17 

MR. CAMPF: Where there's smoke 

1 8 

there's fire. 

1 9 

Q. With respect to impact as you 

2 0 

understand is one component of impact the 

2 1 

pharmacological effect of nicotine on the body? 

2 2 

MR. NYHAN: I object to the form of 

23 

the question, no foundation. 

24 

A. Not the way I understand impact, no. 

2 5 

Q. Have you ever heard it said that the 
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Die sing 

2 

pharmacological effect of nicotine on the body 

3 

ls one aspect of impact? 

4 

A. No, I don't -- I don't think I have, 

5 

10 . 

6 

Q. You said earlier that you've heard 

7 

:hat nicotine -- heard it said nicotine has a 

8 

pharmacological effect on the body; is that 

9 

:orrect ? 

10 

A. Yes . 

11 

Q. Do you believe it? 

12 

MR. NYHAN: I object to the form of 

13 

the question, vague and ambiguous. How do 

14 

you define pharmacological? 

15 

MR. CAMPF: He testified that he's 

16 

heard that. I'm asking if he believes 

17 

what he says. 

1 8 

MR. NYHAN: When you're going to ask 

1 9 

him what it means, I want you to lay a 

2 0 

proper foundation. 

2 1 

MR. CAMPF: I'm not asking what he 

22 

means, I'm asking if he believes what he's 

2 3 

heard. 

24 

A. I suppose so. 

2 5 

Q. If you look down here on page 22185, 
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.t says, the second quote -- 

MR. NYHAN: Let me catch up with 


you . 


The second quote from the bottom 


lays, "BATCF's AT stems scavenge nicotine from 
ither blend components." 

You see where it says, "BATCF's AT 
stems scavenge nicotine from other blend 


somponent s." 

Do you see that? 

A. Yes, I do. 

Q. Did you ever learn apart from seeing 

it now in this document, that the stems scavenge 
licotine from other blend components? 


You recall hearing that at the 


:onference? 


Q. Let's go to the top of the next 

>aged, BNW22186, "A high natural ammonia source 
laybe useful for development of AT casings." 


fou see that? 


Ye s . 


Do you know whether any 
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Diesing 

investigations was ever made by Brown & 
Williamson as to whether it was the case that a 
nigh natural ammonia source would aid in the 
development of AT, ammonia technology casings? 

A. No, I'm not sure what that sentence 

teans . 

Q. Suffice it to say that you've never 

neard if inquiry was made by Brown & Williamson 
into that; is that correct? 

A. Yes, that's correct. 

Q. Let's look at the middle of page 

22187. Under Ammonia Chemistries - 
Discussions, there is a statement "To B & W an 
nbvious target is a stable and good and 
inregulated AT casings made from unregulated 
materials and which can be used worldwide." Do 
^ou see that? 

A. Yes. 

Q. . Do you ever recall hearing that 
anyone at B & W was interested in learning more 
about unregulated AT casings? 

A. No, I don't know what unregulated 

means. 

Q. You testified earlier that some 


http://leqacy.library.ucsf.e6Brilintoir0iTlpQOy[acli r w.industrydocuments.ucsf.edu/docs/lqxlOOO1 
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idditives -- there are regulations in some 
:ountries of additives and ingredients; is that 
:orrec t ? 

A. Yes. 

Q. It is also your understanding in 

some countries some additives and ingredients 
ire not regulated? 

A. Yes. 

Q. Is it fair to say -- 

A. They're not covered by regulations, 


Q. Were you ever asked to investigate 

whether any ammonia technology casings were 
•egulated or unregulated? 

A. No, no, not put that way, no. 

Q. Was the sum and substance of that 

jut to you a different way? 

A. Yes. 

Q . How? 

A. Can we use this material, is it 

acceptable, does it meet our guidelines, and I 
tfould always report it's acceptable in this 
:ountry and that country, but not in these 
:ountries, give them the full worldwide status 
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Diesing 

of things . 

Q. Were you ever asked to investigate 

whether or not any ammonia technology 
compounds -- strike that -- were you ever asked 
to investigate whether any ammonia technology, 
including ammonium compounds or DAP, urea, for 
example, were unregulated around the world? 

A. No, I'd been asked what the 

regulatory status was, yes. 

q. Do you know whether or not anyone at 

Brown & Williamson had any interest in finding 
an ammonia compound or urea, as an example, or 
DAP, as an example, that was not regulated in 
certain countries? 

A. No, it doesn't quite follow. 

Q. Were you ever asked to find ammonium 

compounds that were not regulated? 

A. No, no. 

Q. Did you ever hear that companies 

ether than B & W used ammonia in their 
cigarettes or ammonium compounds? 

A. Well, as I said before, I'd heard 

chat Marlboro uses ammonia technology. 

Q. Any other cigarettes that you've 
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Diesing 

use ammonia technology? 

A . 

No . 

Q. 

Turn to page 22190. That's the 

chart that' 

s headed at the top "Commercial Use 

of Ammonia 

Technology and Recons." Do you see 

that ? 


A. 

Yes, 1 do. 

Q • 

And different categories of ammonia 

technology 

running across the page, you see 

that. It became NH? 

A. 

Yes, I see that. 

Q • 

Now, moving from left to right, what 

is the chemical compound that is stated just 

oe fore the 

slash? This is followed by DAP? 

A . 

Ammonium hydroxide. 

Q • 

That's abbreviated by NH40H? 

A . 

That's the formula NH40H. 

Q. 

Independent of what you have seen 

lere, do you know if ammonium hydroxide was used 

in any cigarettes? 

A . 

No . 

Q • 

You've already testified with 

respect to 

DAP. What's the next compound listed 

oext to DAP? 


THE COR8Y GROUP 1-800-255-5040 LASER STOCK FORM B 


Page 207 


Diesing 


Ammonia. 


Q. Do you know whether or not ammonia 

fas used in any cigarettes other than Marlboro? 
A. I don't even know it was used in 


larlboro . 


All right. Have you ever heard it 


fas used in any cigarettes other than Marlboro? 

A. No, no, I didn't. 

Q. Have you ever heard that urea was 

ised any cigarettes? 

A. Not by us that 1 could recall, and 

:'m trying to think if other manufacturers. I 
lon't recall that I heard that it was used by 
inybody. I'm not real sure, I don't recall 


hough. 


Does looking at this table refresh 


-our recollection as to whether or not you had 
le ever heard that B Sc W or any other tobacco 
rompany listed on this page used ammonia 
:echnology in reconstituted tobacco? 

A. No, doesn't really help. 

Q. Did you ever learn that any 

rigarette manufacturer, including B Sc W, used 
ammonia technology in tobacco that wasn't 
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econstituted? 


A. No, I didn't hear anything, anything 

pecific like that. I don't know whether it was 
econ or not. 

Q. Look at Appendix C, that's on the 

age that's titled "Appendix C," the bottom 
umbers, I'm unable to read. 

You see number? You see number 6, 
t says "Smoke pH profile." You see that? 

A. Yes. 


rofile is? 


Could you explain what a smoke pH 


MR. NYHAN: I object to the form of 


the question, no foundation. 

Q. Do you have anyone understanding 

'hat a smoke pH profile is? 


Q. Was that something you were ever 

.sked to investigate? 


Q. Do you recall anything about 

>r. Chakraborty's presentation about the usage 
>f ammonia in B & W? 


No, I don't. 
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Q. Is there anything about use of 

ammonia at B & W other than what you've already 
shared with us today that you can recall? 

A . No . 

Q. I should ask that question 

differently. 

Is there anything about usage of 
ammonia technology at B & W other than what 
you've testified to already today that you can 
recall that I haven't asked you about? 

A. No . 

Q. Is it fair to say you shared with us 

the wealth of knowledge that you have about 
ammonia technology? 

MR. NYHAN: I object to the form of 

the question, vague and ambiguous. 

Q. Is it fair to say to say that -- 

MR. NYHAN: Read the question back, 

please. 

Q. Is it fair to say that you told us 

everything you can recall about ammonia 
technology as used at B & W in B & W cigarettes? 

A. Yes. 

Q. Do you know whether or not other 
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industries other than the tobacco industry have 
done any research on ammonia technology, have 
you ever heard that? 

A. No . 

Q. Now, let's look at your presentation 

summary, Appendix M, bottom left-hand corner, 
lumber is 22205. It says that you presented 
slides outlining worldwide regulatory 
restrictions on the use of tobacco additives. 

Do you see that? 

A. Yes. 

Q. Are those the slides you were 

referring to earlier with reference to Exhibit 1 
tfhen you said that you had given slides? 

A. Yes. I understand the question. 

With reference to Exhibit 1, some of 
:he information there appears to have come off 
sf my slides. Others wasn't on my slides that I 
recall, so how it got here, I don't know. 

Q. Are any ammonia type compounds not 

allowed to be used in the United States? 

MR. NYHAN: Are you asking him to 

refer to Appendix M in Exhibit 2? 

Q. Why don't I just read a specific 
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lection, that will make things easier. 

Number 3 toward the bottom of the 
>age, it says, "Regulatory Status of Some 
ammonia Type Compounds. Ammonia and ammonium 
lydroxide seem allowable everywhere. DAP and 
irea are not allowed in some countries." 

You see that? 

A. Yes, Ido. 

Q. I'm asking to your knowledge whether 

>r not any ammonium compounds are not allowed to 
>e used in the United States in the commercial 
marketing of cigarettes? 

MR. NYHAN: As of the time he wrote 

this, as of at the time he retired or 
presently? 

Q . Fair enough. 

As of the time you wrote this. 

A. That question has no relevance to 

:his because there are no regulations in the 
United States governing additive use. 

Q. If you look two pages down from this 

:here is a section that asks certain questions. 


’ou see that? 


Yes. 
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Q. Would you mind looking at these, it 

joes on to the next page, it goes on for a few 
pages . 

Would you mind looking at this and 
;e11 me whether or not this was part of your 
presentation? 

A. The one 2 there that says does PM 

:reat F-3 with -- 

Q. I'm referring to numbers 1, 2,3,4 

and on to the next page and next page. It 
follows immediately the summary of your 
presentation. It is not clear to me whether it 
is part of it or not. 

A. No. 

MR. NYHAN: Number two indicates 

Appendix M was apparently presented by two 
different individuals. 

MR. CAMPF: Yes, right, and I'm 

asking whether or not this was a part of 
the presentation that was given by 
Mr. Diesing and the name here that you're 
referring to counsel is Mr. Steven Hemsley 
from BATUKE. 


MR. NYHAN: 


So the question is did 
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Mr. Diesing present this? 

MR. CAMPF: Well, yes. 

Q. Mr. Diesing, was there a joint 

presentation you made at the conference with 
[r. Hemsley? 

A. We spoke consecutively, and I don't 

.hink he had -- mostly it was my presentation, 
tnd this is not mine. 

MR. NYHAN: This referring to page 


A. Yes, 22207. That's not from my 

presentation that I can recall. 

Q. What about on page 22208, numbered 

14 at the bottom, is that from your 
iresentation? 

A. No, that doesn't look like it is 

>art of mine either. Not that I can recall, no 

Q. What about the next page, M5, is 

;hat part of your presentation? 

A. It doesn't look familiar either. 

Q. Do you recall whether or not the 

pages that I just asked you about were part of 
At. Hemsley's presentation? 

A. Well, no, I can't recall what his 


httpV/legacy.library.ucsf.edBrilinto^rOiTtpQQyiactfrw.industrydocuments.ucsf.edu/docs/lqxIOOOl 
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presentation was. I had 'in fact forgotten that 
ie and I were listed together, it just doesn't 
Look -- it doesn't look familiar, at least not 
in this format . 

Q. It would help if you identified who 

4r . Steven Hemsley is? 

A. I can't recall. I was surprised, 

rfhen I thought who is Steven Hemsley. I don't 
remember. 

q. It says here on Appendix M that both 

/■ou and he provided information that's included 
in Appendix M. I understand you're saying you 
don't believe the second part just looked at was 
provided by you. He's from BATUKE? 

A. From United Kingdom Export, that is 

in Southampton, that's where the Research & 
Development is, and I'm guessing that Steven 
lemsley was on the -- on their Guidance Panel, 
Dut that is a guess. 

Q. Okay. Does looking at pages M3 and 

44 and MS refresh your recollection as to 
whether -- sorry, refresh your recollection of 
:he discussion of ammonia technology at that 


conference? 
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A. No, this doesn't look very- 

familiar. I didn't use some of the terminology 
that's written down here. I don't think that it 
is mine. 

Q. Did you present any topics that are 

listed here using different terminology or are 
you saying it just doesn't look familiar at all? 

A. No, this would not have been what I 

nalked about, no. 

Q. Let me look at page M5, it says 

nnder number 8, "What Are Serious Gaps In 
Knowledge." 

Under number 3 it says, "Role of 
\mmonia As: Scavenger of irritants," and it 
tfould be as Impact Producer, and the next one 
Is, "Producer of Flavorants and Flavor 
Precursors," next one is "pH Controller," and 
:he next one is "Nicotine Transfer." You see 
:hat ? 

A. Yes, I do. 

Q. To get to the bottom of this 

guickly, do you recall hearing any discussion 
about any of these topics other than as you've 
already testified? 
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A . No . 

Q. And my question is meant to include 

whether at this conference or outside of this 
conference. 

A. No . 

q. You don't recall any mention of 

;hese topics whatsoever other than what you've 
already testified? 

A. No . 

Q. Did you make any other presentations 

at the conference other than what's indicated 
vhere you've testified to with respect to 
Exhibit M? 

A. No. 

Q. Did you speak at any other ammonia 

cechnology conferences other than this one? 

A . No . 

Q. Did you ever speak at any other 

conferences regarding of whether the subject was 
ammonia technology? 

MR. NYHAN: Object, vague and 

ambiguous. You mean make a presentation? 

Q. Yes, make a presentation at any 

conferences other than this one. 
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A. Are you talking while I was talking 

it Brown &. Williamson or in my career? 


Indeed, while you were at Brown & 


r i 11 i amson ? 


This is the only time you made a 


•resentation at a conference? 


Let me think. 


Oh, no, I did make a presentation at 


mother AT conference. 


Q. What was that about? 

A. It was about developing a computer 

system. 

Q. What computer system was that? 

A. Well, that was when we were working 

>n -- I was trying to upgrade and improve our 
lata acquisition system for laboratory 
Instruments, and it was on the subject of 
Information science. 

, Q. What.do you mean by that? 

A. The handling of information, 

iissemination, storage and dissemination of 
Information, organization of information. 

Q. Did it have anything to do with 
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cigarettes and tobacco in particular? 

A. It had to do with -- well, yes, it 

iad to do with it, the business we're in, yes. 

Q. Did it have anything to do with 

nicotine? 

A. No, no, it had to do with the total 

neans of how one goes about efficiently storing 
information, organizing it so that it can be 
retrieved in an effective and efficient manner. 

Q. Well, was the technology that you 

nere proposing ultimately put into use? 

A. I wasn't proposing any technology at 

;he time. The was a conference that was to 
discuss that whole subject. 

Q. Was it a BAT conference or 

industry-wide conference? 

A. It was a BAT conference. 

q. Was the technology that you were 

discussing ultimately put to use at B & W or 
3 AT - - 

A. Well, certainly some of the 

:echniques and things that were discussed were 
already in -- already in use. In a sense it was 
Largely a sharing of this is the kind of 
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information we have, here's where we're planning 
to go. Typical of the type of thing that are 
overed in a conference at any kind of a company 
in any kind of industry where you report on 
«;here you are, where you would like to go, does 
nybody have any ideas how to get there. That's 
ommon format, if you will. 

Q. Approximately when was this? 

A. This was during my first four years 

|there, so this would have been, I'm guessing in 
81, something around like that, 1981, when I 
rfas still manager of Information & Computer 
Services. 

Q. Okay. We're nearly done. 

Before we finish though, I want to 
(nake sure I have a clear understanding of what 
his technology was meant to accomplish. 

I understand generally was putting 
/■our arms around certain information in 
constructive ways, but can you be any more 
specific than that? 

A. How to make the library services 

tnore efficient. 

q. Library services meaning what? 


http://legacy.library.ucsf.e6Brilinto^r0iTtpQQy[acli r w.industrydocuments.ucsf.edu/docs/iqxlOOO1 
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A. Basically reference services, how to 

go about storing your own documents so they can 
oe retrieved better, how to provide on-line 
services, wouldn't it be nice if we could do 
that, what kind of equipment is required to do 
that, should we go back and ask our management 
if we can have money to do that, what are some 
cf the consequences if we don't do that, we will 
fall behind. These are the typical kind of 
things that are discussed at, for example, the 
American Society for Information Science 
meeting. 

MR. CAMPF: I understand. Why don't 

we go off the record. 

(Discussion off the record.) 

THE VIDEOGRAPHER: We are back on 

the record at 3:07. 

Q. Mr. Diesing, with respect to the 

licotine percent for the total blend which was 
calculated by the ELF System, do you know what 
nas done with that information about the 
licotine ? 

A. Other than just to look at it, main 

concern was to make sure that the nicotine 
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lasn't too high. 


Was it also a consideration whether 


.he nicotine was too low? 


:hough. 


I don't really know. I doubt that, 


Do you recall having any discussion 


rith anyone about how that information was used? 


Q. That information being the nicotine 
lercent for the total blend that the ELF System 
rould indicate? 


Q. Did you ever hear how it was used? 

A. No, not that I can recall. It is 

ust another piece of information about an 
ixperimental blend, just as cost numbers were 
mother piece of information to help them decide 
/hether this was something worth pursuing or 


Q. Do you know whether the information 

ibout the percent nicotine blend was ever 
iransmitted outside of the R & D? 

A. That I don't know. 

Q. With respect to the library, do you 
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recall there being a document destruction 
policy? 

A. We had a written policy to destroy 

documents, but they have to be microfilmed. 

This was to get file compression, and so 
documents were microfilmed and with all the 
certificates, resolution charts so that they 
tfould be admissible in court, then we were 
permitted after the microfilm was developed and 
carefully checked frame by frame we could 
destroy the document. 

Q. What was the regularity specified in 

:he document destruction policy, if there was 
such a specification, with respect to how often 
documents were destroyed? 

A. Annual. 

Q. Yearly? 

A. After the backlog was -- when this 

program was begun, obviously there was a lot of 
documents that were candidates for this 
nicrofi1ming . Then the policy said that we 
./ould keep, and I'm trying to remember here, I 
:hink the most recent ten years in hard copy 
form and anything older than that would each 
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year as the file aged, that 11th year would get 
licrof ilmed and then the original hard copy- 
destroyed, so there was always about ten years 
in hard copy form as the time moved on. 

q. Do you recall whether or not prior 

to the -- do you know whether or not prior to 
the time the documents began to be microfilmed 
whether documents were destroyed? 

A. Not to my knowledge. 

Q. So is it fair to say that to your 

knowledge the only time it was -- in which 
documents were began to be destroyed was after 
the institution -- implementation of a microfilm 
storage procedure? 

A. Correct. 

q. Was there ever a time when documents 

vere destroyed without being microfilmed, to 
your knowledge? 

A. Not to my knowledge, no. 

q. To your knowledge was there ever an 

tccasion where a document was removed from the 
Library with a check out or otherwise and not 
returned? 

A. Well, unhappily we lost as any 


THE CORBY GROUP 1-BOG-255-5040 LASER STOCK FORM B 


Page 224 


Diesing 

.ibrary does some documents and books from time 
;o time, they would be checked out and when 
they'd go through the inventory annually, people 
;ould say I don't have that, and where it went, 

: don't know, so yes, unfortunately this happens 
.n all libraries, items get checked out and 
Lost. We had a very low incidence of it, but it 


lappens. 


Was there a check-out procedure, 


someone signs and dates it and - 


Yes . 


How did that work? 


A. You go down, take out the book, 

whatever, sign your name on all the books like 
it a regular public library, have a pocket and 
jet a charge card, sign your name on it and put 
.t on the desk. 

Q. Did each of the books have a book 

:hat someone would sign to indicate they would 


:heck it out ? 


Yes . 


Q. If someone wanted to look at an 

.nternal report, for example, was some document 
:ept in the library and not remove it from the 
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library, would they be required to sign a card? 

A. No, but if it was a document, they 

would not re-file it. They would put it on a 
place where the library staff would re-file it. 

Q. Were there any documents in the 

library that were not supposed to leave the 
library? 

A. Oh, yes, there were holdings that 

were not allowed to leave the library. 

Q. What are those? 

A. Those are reference works. You 

wouldn't check out an encyclopedia, for example, 
cr a dictionary. There were a number of 
reference works that you were not allowed to 
:ake out. 

Q. Were there any internal tobacco 

Dompany documents as opposed to a dictionary or 
:he World Book Encyclopedia or something that 
was not supposed to leave the library? 

A. No, the restriction only applied to 

reference books. 

Q. Do you know whether any materials in 

:he library were ever removed from the library 
and sent to a different BAT company, for 
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example, to Southampton or elsewhere? 

My question is whether or not any 
documents from the library were ever shipped out 
of B & W to another B & W-related company or 
BAT-related company, something under the BAT 
umbre11a? 

A. Yes, that would be done, yes. 

Q. Was that done on a regular basis? 

A. The distribution of company reports 

was handled through the library, they were the 
ones responsible for mailing out to the other 
3AT companies. 

If, for example, Southampton would 
want a copy of a report they didn't have and we 
lad it, we would provide them. That's sort of 
like an -- is that what you call an 
inter-library loan service except it's within 
:he corporation. 

Q. Would the B & W library where you 

were always keep a photocopy of what was sent 
Dut or was there an occasion where a document 
was sent and your library didn't keep a copy of 
Lt but it was sent to a different company? 

A. No, if we sent a copy to someone it 
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would be just as is done with inter-library, a 
loan among public libraries, that would be you 
get a copy but you don't get our copy. 

Q. Did you ever hear documents that the 

Library referred to as deadwood? 

A. Librarians terminology of deadwood 

Tiay not be understood by other people. 

Deadwood is stuff that has no use 
anymore and needs to be weeded out or discarded 
to keep the library from bursting at the seams. 

q. Do you recall whether or not any 

documents in the library were determined to be 
deadwood? 

A. Documents, no. Journals, old issues 

of journals, books, yes. 

Q. And what was done with those? 

A. Generally books were given away, old 

issues of journals would be given to 
universities, schools, they can use them. 

Q. Do you recall any company documents, 

again as opposed to dictionaries and 
encyclopedias, old copies of company literature, 
any internal company documents being designated 
as deadwood? 
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A . NO . 

Q. So I'm clear, do you ever recall an 

instance where the library sent to a related 
tompany these kinds of internal company 
documents as you just described them and didn't 
teep a copy for itself? 

A. No, no. As I said, we would always 

nave a copy of any document or report that got 
sent to some other BAT company. 

Q. Has any microfilm of any documents 

that were destroyed been lost or destroyed that 
/ou're aware of? 

A. No, there is a very careful 

safeguard against that happening. 

Q. How is that safeguard? 

A. The microfilming is done with what's 

tailed a "step camera," and the document is 
recorded on microfiche. There's an image for 
sach page, and thebe is also a roll copy that's 
cept in a vault, secure vault off site, and that 
is kept locked and guarded. 

Q. Where is the lock and guarded -- 

strike that why don't you tell me all the 

Diaces where the microfilm or microfiche or 


httD://leaacv.librarv.ucsf.e6Brilintogir0iTlB)QOy|acli'w.industrydocuments.ucsf.edu/docs/lqxlOOO1 
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/hatnot is kept? 

A. I wonder if I'm wrong where that 

licrofilm -- I think the microfilm is kept in a 
storage company. This is not searchable, this 
.s just as a backup. This is in case a 
licrofiche gets destroyed or damaged you can 
recreate it from this master roll. The master 
roll is not very searchable, it would be 
lifficult. You will find what was missing but 
Lt will take you some time, it is not readily 
searchable form. 

Q. Where is the master roll of those 

documents kept? 

A. If I'm not mistaken, it's kept in an 

underground storage facility. 

q. Do you know the name of it? 

A . No, I sure don't. 

Q. Would Iron Mountain ring a bell, 

tfould that refresh your memory? 

A. I'm aware of them, but I can't 

recall if that's it or not, but it's a typical 
information storage company that many times 
:hese things are stored in abandoned salt mines, 
ihey're very dry, they're all very secure and 
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all of that. A lot of corporations use these 
storage facilities for storing their 
confidential documents. 

Q.' Where are the other microfilms, 
nicrofiche documents stored? 

A. The only other microfiche is in the 

Library. If you want to use it you have to go 
to the library. 

q. Do you recall any lawyers making use 

tf the library? 

A. Well, I suspect from time to time. 

Q. Do you recall ever having any 

Lawyers from the tobacco industry coming to the 
Library? 

MR. NYHAN: I object to the form of 

the question. You mean lawyers who were 
not employed by the company as staff 
attorneys? 

Q. Attorneys who represented the 

company as opposed -- or its related entities as 
cpposed to somebody from the company who 
happened to be a lawyer and worked in a 
different capacity? 

MR. NYHAN: I object to the that. 
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Company always had in-house counsel, where 
do they fit into this? 

Q. Let's start with in-house counsel. 

Do you recall if any in-house 
;ounsel for B & W or its related entities use 


he library? 


I can't recall a specific incident, 


You recall that in-house counsel for 


& W used the library? 


A. Yes, they would have used it 

iccasionally. 

Q. Do you recall whether or not any 

.nstruction as to how certain documents were to 
>e stored came from any in-house counsel? 

A. No, no. 

Q. Do you recall whether in-house 

counsel or any attorney representing the company 
jr its related entities ever gave any ■ 
instruction with respect to what was to be done- 
tfith any documents? 

A. No not that I can think of. 

Q. Do you have any recollection of any 

attorney, whether in-house counsel or otherwise, 
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;ho was representing B & W or its related 
intities, ever indicating certain documents were 
;o be destroyed? 


q. Do you have any knowledge of that 

occurring? 

A. Oh, no. 

Q. Was there ever an occasion when 

information was deleted from the DARS database? 

A. Well, there were a lot of problems 

tfith DARS and there were many occasions near the 
beginning where information was deleted and 
reentered, yes. 

•Q. Was there ever an occasion where 

information was deleted from the DARS database 
intentionally? 

A. No - - well - - 

MR. NYHAN: Other than what he's 

| describing? 


Yes . 


A. If you have a messed up abstract and 

It's unsalvageable you delete it and try it 
again. 

MR. CAMP F: That's all I have. 
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MR. NYHAN: I have a couple of 

housekeeping items. 

MR. NYHAN: Exhibit 2 bears several 

legends, namely that the document is 
protected under various protective orders 
in Minnesota, Pennsylvania, the Arch 
litigation. Exhibit 1 doesn't bear any 
such legend. 

Can you tell me where you got 
Exhibit 1. 

MR. CAMPF: You're asking me? 

MR. NYHAN: Yes. 

MR. CAMPF: Frankly sitting here 

right now, I don't know. I really don't. 

MR. NYHAN: Can we stipulate that 

we'll write on the front page of Exhibit 1 
subject to protective order in the 
Hoberman litigation? 

MR. CAMPF: I don't want to alter 

the appearance of Exhibit 1. I think the 
general agreement we have with respect to 
confidentiality will solve the problem. 

MR. NYHAN: I don't think it will, 

because every other document that you 




THE CORBY GROUP 1-BOO 255-5040 LASER STOCK FORM B 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 
11 
12 
1 3 

14 

15 

16 
17 
1 8 

1 9 

2 0 
2 1 
22 

23 

24 
2 5 


Page 234 

Die sing 

marked as an exhibit bears several legends 
that state they're subject to a 
confidentiality order. 

MR. CAMPF: I'm not going to agree 

to alter this document, and frankly -- 

MR. NYHAN: I'm not asking for any 

alteration. I'm saying let's make it 
plain on the face of the exhibit that has 
been marked in this deposition that it is 
subject to the confidentiality order in 
this case, that's all I'm asking be done. 

MR. CAMPF: Off the record for a 

minute. 

THE VIDEOGRAPHER: Off the record. 

(Discussion off the record.) 

MR. NYHAN: Because plaintiffs' 

counsel has refused to stipulate that the 
document marked as Exhibit 1 may be marked 
at this deposition as subject to the 
protective order issued in this case, I'm 
going to unilaterally mark it so that if a 
copy is later produced it will be apparent 
at least from the first page where it came 
f rom . 
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MR. CAMPF: So my position is clear, 

I don't think that's necessary and I'm 
asking you not to do that, but if you're 
going to do it, you can do it and we'll 
deal with that at another time, if 
necessary. 

Could you read for the record -- 

MR. NYHAN: Sure. I wrote 

Confidential marked in Hoberman v B&W, 
9/25-97. I had said produced, which I 
struck that out. 

Second housekeeping item, both the 
reporter and the videographer have 
acknowledged their agreement to execute a 
confidentiality order and request that 
each of you provide that to us before you 
leave tonight. You'll have to read the 
protect order and sign the confidentiality 
agreement. 

MR. CAMPF: That assumes I can 

locate a copy of the confidentiality 
order. 

MR. NYHAN: I have it right here. 

MR. CAMPF: You have it, okay. I 
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knew you come prepared. 


done . 


If there's nothing else, we're 


(Time noted 3:45 p.m.) 


.industrydocuments.ucsf.edu/docs/lqxl0001 


THE CORBY GROUP 1-BOO-255-5040 -ASER STOCK FORM B 


Page 2 3 7 


Diesing 


the witness herein, having read the foregoing 
estimony, do hereby certify it to be a true and 
:orrect transcript, subject to the corrections, 

.f any, shown on the attached page. 


ARTHUR DIESING 


lubscribed and sworn to 


lefore me this 


19 96 . 
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